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SPECIAL BOARD MEETING OF TRUSTEES AGENDA

-“1

Location: Loleta Elementary 700 Loleta Drive, Cafeteria

Date: March 31, 2022
Time: 5:30 PM

1.0 CALL TO ORDER
2.0 PUBLIC COMMENT ON CLOSED SESSION ITEMS
3.0 CLOSED SESSION
3.1 Discuss appointment of interim superintendent (Cal. Gov. Code sec. 54957)
4.0 OPEN SESSION
4.1 Report out on any action taken on closed session items
5.0 PUBLIC COMMENT:
5.1 Comments are limited to three minutes per speaker and total

conversation about any topic shall be limited to 20 minutes per board
regulation.

6.0 CONSENT CALENDAR:

7.0 INFORMATIONAL ITEMS:
7.1 First reading of Board Policies and Administrative Regulations related to our
Comprehensive School Safety Plan: BP5141.4,
AR5141.4,BP5144.1,AR5144.1,BP4158,AR4158,BP0410,BP5145.3,AR5145.3,BP5142.2,AR
5142.2,BP5144,AR5144,BP5131.2.

8.0 ACTION ITEMS:
8.1 Possible approval of “Childcare Stabilization Grant” from Bear River for playground
equipment.
8.2 Action to rescind the appointment of Dave Navarre as Interim Superintendent.
8.3 Discussion and possible action regarding the superintendent/principal search
process.

9.0 ANNOUNCEMENTS:
10.0 FUTURE AGENDA ITEMS: Next Meeting will be April 14, 2022 at 5:30

11.0 ADJOURNMENT:



Charmin Bailey Signature Date
Board Clerk
Superintendent Designee | Signature Date
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Policy 0410: Nondiscrimination In District Programs And Activities Status: ADOPTED

Original Adopted Date: 02/01/2014 | Last Revised Date: 05/01/2018 | Last Reviewed Date: 05/01/2018

The Governing Board is committed to providing equal opportunity for all individuals in district programs and
activities. District programs, activities, and practices shall be free from unlawful discrimination, including
discrimination against an individual or group based on race, color, ancestry, nationality, national origin, immigration
status, ethnic group identification, ethnicity, age, religion, marital status, pregnancy, parental status, physical or
mental disability, sex, sexual orientation, gender, gender identity, gender expression, or genetic information; a
perception of one or more of such characteristics; or association with a person or group with one or more of these
actual or perceived characteristics.

All individuals shall be treated equitably in the receipt of district and school services. Personally identifiable
information collected in the implementation of any district program, including, but not limited to, student and family
information for the free and reduced-price lunch program, transportation, or any other educational program, shall be
used only for the purposes of the program, except when the Superintendent or designee authorizes its use for
another purpose in accordance with law. Resources and data collected by the district shall not be used, directly or by
others, to compile a list, registry, or database of individuals based on race, gender, sexual orientation, religion,
ethnicity, national origin, or immigration status or any other category identified above.

District programs and activities shall be free of any racially derogatory or discriminatory school or athletic team
names, mascots, or nicknames.

The Superintendent or designee shall annually review district programs and activities to ensure the removal of any
derogatory or discriminatory name, image, practice, or other barrier that may unlawfully prevent an individual or
group in any of the protected categories stated above from accessing district programs and activities. He/she shall
take prompt, reasonable actions to remove any identified barrier. The Superintendent or designee shall report
his/her findings and recommendations to the Board after each review.

All allegations of unlawful discrimination in district programs and activities shall be investigated and resolved in
accordance with the procedures specified in AR 1312.3 - Uniform Complaint Procedures.

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify students,
parents/guardians, employees, employee organizations, applicants for admission and employment, and sources of
referral for applicants about the district's policy on nondiscrimination and related complaint procedures. Such
notification shall be included in the annual parental notification distributed pursuant to Education Code 48980 and,
as applicable, in announcements, bulletins, catalogs, handbooks, application forms, or other materials distributed by
the district. The notification shall also be posted on the district's web site and social media and in district schools and
offices, including staff lounges, student government meeting rooms, and other prominent locations as appropriate.

In addition, the annual parental notification shall inform parents/guardians of their children's right to a free public
education regardless of immigration status or religious beliefs, including information on educational rights issued by
the California Attorney General. Alternatively, such information may be provided through any other cost-effective
means determined by the Superintendent or designee. (Education Code 234.7)

The district's nondiscrimination policy and related informational materials shall be published in a format that
parents/guardians can understand. In addition, when 15 percent or more of a school's students speak a single
primary language other than English, those materials shall be translated into that other language.

Access for Individuals with Disabilities

District programs and facilities, viewed in their entirety, shall be in compliance with the Americans with Disabilities
Act (ADA) and any implementing standards and/or regulations. When structural changes to existing district facilities



are needed to provide individuals with disabilities access to programs, services, activities, or facilities, the
Superintendent or designee shall develop a transition plan that sets forth the steps for completing the changes.

The Superintendent or designee shall ensure that the district provides appropriate auxiliary aids and services when
necessary to afford individuals with disabilities equal opportunity to participate in or enjoy the benefits of a service,
program, or activity. These aids and services may include, but are not limited to, qualified interpreters or readers,
assistive listening devices, assistive technologies or other modifications to increase accessibility to district and school
web sites, notetakers, written materials, taped text, and Braille or large-print materials. Individuals with disabilities
shall notify the Superintendent or principal if they have a disability that requires special assistance or services.
Reasonable notification should be given prior to a school-sponsored function, program, or meeting.

The individual identified in AR 1312.3 - Uniform Complaint Procedures as the employee responsible for coordinating
the district's response to complaints and for complying with state federal civil rights laws is hereby designated as the
district's ADA coordinator. He/she shall receive and address requests for accommodation submitted by individuals
with disabilities, and shall investigate and resolve complaints regarding their access to district programs, services,
activities, or facilities.

(title or position)

(address)

(telephone number)

(email)
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Policy 4158: Employee Security Status: ADOPTED

Original Adopted Date: 07/01/2001 | Last Revised Date: 06/01/2021 | Last Reviewed Date: 06/01/2021

The Governing Board desires to provide a safe and orderly work environment for all employees. As part of the
district's comprehensive safety plan, the Superintendent or designee shall develop strategies for protecting
employees from potentially dangerous persons and situations and for providing necessary assistance and support
when emergency situations occur.

Any person who threatens the safety of others at any district facility may be removed by the Superintendent or
designee in accordance with AR 3515.2 - Disruptions.

Any employee against whom violence or any threat of violence has been directed in the workplace shall notify the
Superintendent or designee immediately. As appropriate, the Superintendent or designee shall initiate legal and
security measures to protect the employee and others in the workplace. Such measures may include seeking a
temporary restraining order on behalf of the employee pursuant to Code of Civil Procedure 527.8 and/or a gun
violence restraining order pursuant to Penal Code 18150 and 18170.

Upon request by an employee who is a victim of domestic violence, sexual assault, or stalking, the Superintendent or
designee shall provide reasonable accommodations in accordance with Labor Code 230-230.1 and the
accompanying administrative regulation to protect the employee's safety while at work.

The Superintendent or designee may pursue legal action on behalf of an employee against a student or the student's
parent/guardian to recover damages for injury to the employee's person or property caused by the student's willful
misconduct that occurred on district property, at a school or district activity, or in retaliation for lawful acts of the
employee in the performance of the employee's duties. (Education Code 48904, 48905)

The Superintendent or designee shall provide staff development in crisis prevention and intervention techniques,
which may include training in classroom management, effective communication techniques, procedures for
responding to an active shooter situation, and crisis resolution.

In accordance with law, the Superintendent or designee shall inform teachers, administrators, and/or counselors of
crimes and offenses committed by students who may pose a danger in the classroom. (Education Code 48201,
49079; Welfare and Institutions Code 827)

The Superintendent or designee may make available at appropriate locations, including, but not limited to, district
and school offices, gyms, and classrooms, communication devices that would enable two-way communication with
law enforcement and others when emergencies occur.

Use of Pepper Spray

Employees shall not carry or possess pepper spray on school property or at school activities except when authorized
by the Superintendent or designee for self-defense purposes. When allowed, an employee may only possess pepper
spray in accordance with administrative regulations and Penal Code 22810. Any employee who is negligent or
careless in the possession or handling of pepper spray shall be subject to appropriate disciplinary measures.

Reporting of Injurious Objects
Employees shall take immediate action upon being made aware that any person is in possession of a weapon or
unauthorized injurious object on school grounds or at a school-related or school-sponsored activity. Employees shall
exercise their best judgment as to the potential danger involved and shall do one of the following:

1. Confiscate the object and deliver it to the principal immediately

2. Immediately notify the principal, who shall take appropriate action

3. Immediately call 911 and the principal

When informing the principal about the possession or seizure of a weapon or dangerous device, an employee shall
report the name(s) of persons involved, witnesses, location, and the circumstances of any seizure.
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Policy 5131: Conduct Status: ADOPTED

Original Adopted Date: 03/01/2010 | Last Revised Date: 10/01/2019

The Governing Board believes that all students have the right to be educated in a safe and positive learning
environment free from disruptions. Students shall be expected to exhibit appropriate conduct that does not infringe
upon the rights of others or interfere with the school program while on school grounds, going to or coming from
school, at school activities, or using district transportation.

The Superintendent or designee shall ensure that each school develops standards of conduct and discipline
consistent with Board policies and administrative regulations. Students and parents/guardians shall be notified of
district and school rules related to conduct.

Prohibited student conduct includes, but is not limited to:

1. Conduct that endangers students, staff, or others, including, but not limited to, physical violence, possession of
a firearm or other weapon, and terrorist threats

2. Discrimination, harassment, intimidation, or bullying of students or staff, including sexual harassment, hate-
motivated behavior, cyberbullying, hazing or initiation activity, extortion, or any other verbal, written, or
physical conduct that causes or threatens to cause violence, bodily harm, or substantial disruption to the
school program

3. Conduct that disrupts the orderly classroom or school environment

4. Willful defiance of staff's authority

5. Damage to or theft of property belonging to students, staff, or the district

6. Obscene acts or use of profane, vulgar, or abusive language

7. Possession, use, or being under the influence of tobacco, alcohol, or other prohibited substances

8. Possession or use of a laser pointer, unless for a valid instructional or other school-related purpose with prior
permission of the principal or designee (Penal Code 417.27)

9. Use of a cell phone, smart watch, pager, or other mobile communication device during instructional time or in
an unauthorized manner in violation of district policy

10. Plagiarism or dishonesty on school work or tests
11. Wearing of any attire that violates district or school dress codes, including gang-related apparel
12. Tardiness or unexcused absence from school
13. Failure to remain on school premises in accordance with school rules
Employees are expected to enforce standards of conduct and, when they observe or receive a report of a violation of

these standards, to appropriately intervene or seek assistance. As necessary, the employee shall refer the matter to a
supervisor or the principal or designee.

When a school employee suspects that a search of a student or a student's belongings will turn up evidence of the
student's violation of the law or school rules, such a search shall be conducted in accordance with BP/AR 5145.12 -
Search and Seizure.

When a student uses any prohibited device, or uses a permitted device in an unauthorized manner, a district
employee may confiscate the device. The employee shall store the device securely until it is returned to the student
or turned over to the principal or designee, as appropriate.



Students who violate district or school rules and regulations may be subject to discipline including, but not limited to,
suspension, expulsion, transfer to alternative programs, referral to a student success team or counseling services, or
denial of participation in extracurricular or cocurricular activities or other privileges in accordance with Board policy
and administrative regulation. The Superintendent or designee shall notify local law enforcement as appropriate.

Students also may be subject to discipline, in accordance with law, Board policy, or administrative regulation, for any
off-campus conduct during nonschool hours which poses a threat or danger to the safety of students, staff, or district
property, or substantially disrupts school activities.
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Policy 5131.2: Bullying Status: ADOPTED

Original Adopted Date: 07/01/2015 | Last Revised Date: 12/01/2019 | Last Reviewed Date: 05/01/2019

The Governing Board recognizes the harmful effects of bullying on student well-being, student learning, and school
attendance and desires to provide a safe school environment that protects students from physical and emotional
harm. No individual or group shall, through physical, written, verbal, visual, or other means, harass, sexually harass,
threaten, intimidate, cyberbully, cause bodily injury to, or commit hate violence against any student or school
personnel, or retaliate against them for filing a complaint or participating in the complaint resolution process.

The Superintendent or designee shall develop strategies for addressing bullying in district schools with the
involvement of students, parents/guardians, and staff. As appropriate, the Superintendent or designee may also
collaborate with social services, mental health services, law enforcement, courts, and other agencies and community
organizations in the development and implementation of effective strategies to promote safety in schools and the
community.

Such strategies shall be incorporated into the comprehensive safety plan and, to the extent possible, into the local
control and accountability plan and other applicable district and school plans.

Any complaint of bullying shall be investigated and, if determined to be discriminatory, resolved in accordance with
law and the district's uniform complaint procedures specified in AR 1312.3. If, during the investigation, it is
determined that a complaint is about nondiscriminatory bullying, the principal or designee shall inform the
complainant and shall take all necessary actions to resolve the complaint.

If the Superintendent or designee believes it is in the best interest of a student who has been the victim of an act of
bullying, as defined in Education Code 48900, the Superintendent or designee shall advise the student's
parents/guardians that the student may transfer to another school. If the parents/guardians of a student who has
been the victim of an act of bullying requests a transfer for the student pursuant to Education Code 46600, the
Superintendent or designee shall allow the transfer in accordance with law and district policy on intradistrict or
interdistrict transfer, as applicable.

Any employee who permits or engages in bullying or retaliation related to bullying shall be subject to disciplinary
action, up to and including dismissal.
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Policy 5131.2: Bullying Status: ADOPTED

Original Adopted Date: 07/01/2015 | Last Revised Date: 12/01/2019 | Last Reviewed Date: 05/01/2019

The Governing Board recognizes the harmful effects of bullying on student well-being, student learning, and school
attendance and desires to provide a safe school environment that protects students from physical and emotional
harm. No individual or group shall, through physical, written, verbal, visual, or other means, harass, sexually harass,
threaten, intimidate, cyberbully, cause bodily injury to, or commit hate violence against any student or school
personnel, or retaliate against them for filing a complaint or participating in the complaint resolution process.

The Superintendent or designee shall develop strategies for addressing bullying in district schools with the
involvement of students, parents/guardians, and staff. As appropriate, the Superintendent or designee may also
collaborate with social services, mental health services, law enforcement, courts, and other agencies and community
organizations in the development and implementation of effective strategies to promote safety in schools and the
community.

Such strategies shall be incorporated into the comprehensive safety plan and, to the extent possible, into the local
control and accountability plan and other applicable district and school plans.

Any complaint of bullying shall be investigated and, if determined to be discriminatory, resolved in accordance with
law and the district's uniform complaint procedures specified in AR 1312.3. If, during the investigation, it is
determined that a complaint is about nondiscriminatory bullying, the principal or designee shall inform the
complainant and shall take all necessary actions to resolve the complaint.

If the Superintendent or designee believes it is in the best interest of a student who has been the victim of an act of
bullying, as defined in Education Code 48900, the Superintendent or designee shall advise the student's
parents/guardians that the student may transfer to another school. If the parents/guardians of a student who has
been the victim of an act of bullying requests a transfer for the student pursuant to Education Code 46600, the
Superintendent or designee shall allow the transfer in accordance with law and district policy on intradistrict or
interdistrict transfer, as applicable.

Any employee who permits or engages in bullying or retaliation related to bullying shall be subject to disciplinary
action, up to and including dismissal.
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Policy 5141.4: Child Abuse Prevention And Reporting Status: ADOPTED

Original Adopted Date: 07/01/2002 | Last Revised Date: 06/01/2021 | Last Reviewed Date: 06/01/2021

The Governing Board is committed to supporting the safety and well-being of district students and desires to
facilitate the prevention of and response to child abuse and neglect. The Superintendent or designee shall develop
and implement strategies for preventing, recognizing, and promptly reporting known or suspected child abuse and
neglect.

The Superintendent or designee may provide a student who is a victim of abuse with school-based mental health
services or other support services and/or may refer the student to resources available within the community as
needed.

Child Abuse Prevention

The district's instructional program may provide age-appropriate and culturally sensitive child abuse prevention
curriculum which explains students' right to live free of abuse, includes instruction in the skills and techniques
needed to identify unsafe situations and react appropriately and promptly, informs students of available support
resources, and teaches students how to obtain help and disclose incidents of abuse.

The district's program also may include age-appropriate curriculum in sexual abuse and sexual assault awareness and
prevention. Upon written request of a student's parent/guardian, the student shall be excused from taking such
instruction. (Education Code 51900.6)

The Superintendent or designee may display posters, in areas on campus where students frequently congregate,
notifying students of the appropriate telephone number to call to report child abuse or neglect. (Education Code
33133.5)

In addition, student identification cards for students in grades 7-12 shall include the National Domestic Violence
Hotline telephone number. (Education Code 215.5)

The Superintendent or designee shall, to the extent feasible, seek to incorporate community resources into the
district's child abuse prevention programs and may use these resources to provide parents/guardians with instruction

in parenting skills and child abuse prevention.

Child Abuse Reporting

The Superintendent or designee shall establish procedures for the identification and reporting of known and
suspected child abuse and neglect in accordance with law.

Procedures for reporting child abuse shall be included in the district and/or school comprehensive safety plan.

(Education Code 32282)

District employees who are mandated reporters, as defined by law and administrative regulation, are obligated to
report all known or suspected incidents of child abuse and neglect.

The Superintendent or designee shall provide training regarding the duties of mandated reporters as required by law
and as specified in the accompanying administrative regulation. (Education Code 44691; Penal Code 11165.7)
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Policy 5142.2: Safe Routes To School Program Status: ADOPTED

Original Adopted Date: 07/01/2009 | Last Revised Date: 06/01/2021 | Last Reviewed Date: 06/01/2021

The Governing Board recognizes that walking, bicycling, and other forms of active transport to school increase
students' physical activity and reduce vehicle traffic and air pollution in the vicinity of schools. As part of the
district's coordinated approach to supporting student wellness and safety and enhancing student learning and
achievement, the Superintendent or designee shall develop and implement strategies to establish and encourage safe
routes to school program activities.

All students shall have equitable access and opportunity to participate in the district's safe routes to school program.

The Superintendent or designee may appoint a program coordinator and identify or establish district and/or school
site committees to oversee and coordinate related activities.

The Superintendent or designee may collaborate with local public works and public safety departments,
transportation agencies, other city and county agencies, school staff, students, parents/guardians and parent
organizations, health organizations, community organizations, and/or businesses in the development,
implementation, and evaluation of strategies.

Strategies in support of the safe routes to school program shall be based on the grade levels of the students and an
assessment of the conditions and needs of each school and the surrounding neighborhoods.

The Superintendent or designee shall explore the availability of grant funds and other sources of funding to support
related projects and activities.

The Superintendent or designee shall periodically report to the Board on the implementation of program activities
and progress toward program goals. Such reports may include, but are not limited to, levels of participation in
promotional and educational activities, survey results of parent/guardian attitudes about allowing their child to walk
or bicycle to school, tallies of the numbers of students using various modes of travel to and from school and how
these numbers have changed over time, records of student attendance and on-time arrival, and injury data within the
school and/or district attendance boundaries.
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Policy 5144: Discipline Status: ADOPTED

Original Adopted Date: 04/01/2014 | Last Revised Date: 12/01/2018 | Last Reviewed Date: 12/01/2018

The Governing Board is committed to providing a safe, supportive, and positive school environment which is
conducive to student learning and achievement and desires to prepare students for responsible citizenship by
fostering self-discipline and personal responsibility. The Board believes that high expectations for student behavior,
use of effective school and classroom management strategies, provision of appropriate intervention and support, and
parent/guardian involvement can minimize the need for disciplinary measures that exclude students from instruction
as a means for correcting student misbehavior.

The Superintendent or designee shall develop effective, age-appropriate strategies for maintaining a positive school
climate and correcting student misbehavior at district schools. The strategies shall focus on providing students with
needed supports; communicating clear, appropriate, and consistent expectations and consequences for student
conduct; and ensuring equity and continuous improvement in the implementation of district discipline policies and
practices.

In addition, the Superintendent or designee's strategies for correcting student misconduct shall reflect the Board's
preference for the use of positive interventions and alternative disciplinary measures over exclusionary discipline
measures.

Disciplinary measures that may result in loss of instructional time or cause students to be disengaged from school,
such as detention, suspension, and expulsion, shall be imposed only when required or permitted by law or when
other means of correction have been documented to have failed. (Education Code 48900.5)

School personnel and volunteers shall not allow any disciplinary action taken against a student to result in the denial
or delay of a school meal. (Education Code 49557.5)

Seclusion and behavioral restraint are prohibited as a means of discipline and shall not be used to correct student
behavior except as permitted pursuant to Education Code 49005.4 and in accordance with district regulations.
(Education Code 49005.2)

The Superintendent or designee shall create a model discipline matrix that lists violations and the consequences for
each as allowed by law.

The administrative staff at each school may develop disciplinary rules to meet the school's particular needs
consistent with law, Board policy, and district regulations. The Board, at an open meeting, shall review the approved
school discipline rules for consistency with Board policy and state law. Site-level disciplinary rules shall be included in
the district's comprehensive safety plan. (Education Code 32282, 35291.5)

At all times, the safety of students and staff and the maintenance of an orderly school environment shall be priorities
in determining appropriate discipline. When misconduct occurs, staff shall attempt to identify the causes of the
student's behavior and implement appropriate discipline. When choosing between different disciplinary strategies,
staff shall consider the effect of each option on the student's health, well-being, and opportunity to learn.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's nondiscrimination
policies.

The Superintendent or designee shall provide professional development as necessary to assist staff in developing the
skills needed to effectively and equitably implement the disciplinary strategies adopted for district schools, including,
but not limited to, knowledge of school and classroom management skills and their consistent application, effective
accountability and positive intervention techniques, and the tools to form strong, cooperative relationships with
parents/guardians.

District goals for improving school climate, based on suspension and expulsion rates, surveys of students, staff, and
parents/guardians regarding their sense of school safety and connectedness to the school community, and other



local measures, shall be included in the district's local control and accountability plan, as required by law.

At the beginning of each school year, the Superintendent or designee shall report to the Board regarding disciplinary
strategies used in district schools in the immediately preceding school year and their effect on student learning.
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Policy 5144: Discipline Status: ADOPTED

Original Adopted Date: 04/01/2014 | Last Revised Date: 12/01/2018 | Last Reviewed Date: 12/01/2018

The Governing Board is committed to providing a safe, supportive, and positive school environment which is
conducive to student learning and achievement and desires to prepare students for responsible citizenship by
fostering self-discipline and personal responsibility. The Board believes that high expectations for student behavior,
use of effective school and classroom management strategies, provision of appropriate intervention and support, and
parent/guardian involvement can minimize the need for disciplinary measures that exclude students from instruction
as a means for correcting student misbehavior.

The Superintendent or designee shall develop effective, age-appropriate strategies for maintaining a positive school
climate and correcting student misbehavior at district schools. The strategies shall focus on providing students with
needed supports; communicating clear, appropriate, and consistent expectations and consequences for student
conduct; and ensuring equity and continuous improvement in the implementation of district discipline policies and
practices.

In addition, the Superintendent or designee's strategies for correcting student misconduct shall reflect the Board's
preference for the use of positive interventions and alternative disciplinary measures over exclusionary discipline
measures.

Disciplinary measures that may result in loss of instructional time or cause students to be disengaged from school,
such as detention, suspension, and expulsion, shall be imposed only when required or permitted by law or when
other means of correction have been documented to have failed. (Education Code 48900.5)

School personnel and volunteers shall not allow any disciplinary action taken against a student to result in the denial
or delay of a school meal. (Education Code 49557.5)

Seclusion and behavioral restraint are prohibited as a means of discipline and shall not be used to correct student
behavior except as permitted pursuant to Education Code 49005.4 and in accordance with district regulations.
(Education Code 49005.2)

The Superintendent or designee shall create a model discipline matrix that lists violations and the consequences for
each as allowed by law.

The administrative staff at each school may develop disciplinary rules to meet the school's particular needs
consistent with law, Board policy, and district regulations. The Board, at an open meeting, shall review the approved
school discipline rules for consistency with Board policy and state law. Site-level disciplinary rules shall be included in
the district's comprehensive safety plan. (Education Code 32282, 35291.5)

At all times, the safety of students and staff and the maintenance of an orderly school environment shall be priorities
in determining appropriate discipline. When misconduct occurs, staff shall attempt to identify the causes of the
student's behavior and implement appropriate discipline. When choosing between different disciplinary strategies,
staff shall consider the effect of each option on the student's health, well-being, and opportunity to learn.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's nondiscrimination
policies.

The Superintendent or designee shall provide professional development as necessary to assist staff in developing the
skills needed to effectively and equitably implement the disciplinary strategies adopted for district schools, including,
but not limited to, knowledge of school and classroom management skills and their consistent application, effective
accountability and positive intervention techniques, and the tools to form strong, cooperative relationships with
parents/guardians.

District goals for improving school climate, based on suspension and expulsion rates, surveys of students, staff, and
parents/guardians regarding their sense of school safety and connectedness to the school community, and other



local measures, shall be included in the district's local control and accountability plan, as required by law.

At the beginning of each school year, the Superintendent or designee shall report to the Board regarding disciplinary
strategies used in district schools in the immediately preceding school year and their effect on student learning.
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Policy 5144.1: Suspension And Expulsion/Due Process Status: ADOPTED

Original Adopted Date: 12/01/2014 | Last Revised Date: 03/01/2020 | Last Reviewed Date: 10/01/2018

The Governing Board desires to provide district students access to educational opportunities in an orderly school
environment that protects their safety and security, ensures their welfare and well-being, and promotes their
learning and development. The Board shall develop rules and regulations setting the standards of behavior expected
of district students and the disciplinary processes and procedures for addressing violations of those standards,
including suspension and/or expulsion.

The grounds for suspension and expulsion and the procedures for considering, recommending, and/or implementing

suspension and expulsion shall be only those specified in law, in this policy, and in the accompanying administrative
regulation.

Except when otherwise permitted by law, a student may be suspended or expelled only when the behavior is related
to a school activity or school attendance occurring within any district school or another school district, regardless of
when it occurs, including, but not limited to, the following: (Education Code 48900(s))

1. While on school grounds
2. While going to or coming from school
3. During the lunch period, whether on or off the school campus

4. During, going to, or coming from a school-sponsored activity

District staff shall enforce the rules concerning suspension and expulsion of students fairly, consistently, equally, and
in accordance with the district's nondiscrimination policies.

Appropriate Use of Suspension Authority
Except when a student's act violates Education Code 48900(a)-(e), as listed in items #1-5 under "Grounds for
Suspension and Expulsion: Grades K-12" of the accompanying administrative regulation, or when the student's

presence causes a danger to others, suspension shall be used only when other means of correction have failed to
bring about proper conduct. (Education Code 48900.5, 48900.6)

A student's parents/guardians shall be notified as soon as possible when there is an escalating pattern of misbehavior
that could lead to on-campus or off-campus suspension.

OPTION 1: No student in grades K-8 may be suspended for disruption or willful defiance, except by a teacher
pursuant to Education Code 48910. (Education Code 48900)
OPTION 1 ENDS HERE

OPTION 2: No student may be suspended for disruption or willful defiance, except by a teacher pursuant to
Education Code 48910. (Education Code 48900)

OPTION 2 ENDS HERE

Students shall not be suspended or expelled for truancy, tardiness, or absenteeism from assigned school activities.

On-Campus Suspension



To ensure the proper supervision and ongoing learning of students who are suspended for any of the reasons
enumerated in Education Code 48900 and 48900.2, but who pose no imminent danger or threat to anyone at school
and for whom expulsion proceedings have not been initiated, the Superintendent or designee shall establish a
supervised suspension classroom program which meets the requirements of law.

Except where a supervised suspension is permitted by law for a student's first offense, supervised suspension shall
be imposed only when other means of correction have failed to bring about proper conduct. (Education Code
48900.5)

Authority to Expel
A student may be expelled only by the Board. (Education Code 48918(j))

As required by law, the Superintendent or principal shall recommend expulsion and the Board shall expel any student
found to have committed any of the following "mandatory recommendation and mandatory expulsion" acts at school
or at a school activity off school grounds: (Education Code 48915)

1. Possessing a firearm which is not an imitation firearm, as verified by a certificated employee, unless the
student had obtained prior written permission to possess the item from a certificated school employee, with
the principal or designee's concurrence

2. Selling or otherwise furnishing a firearm
3. Brandishing a knife at another person
4. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058

5. Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266c, 286, 288, 2883, or
289, or committing a sexual battery as defined in Penal Code 243.4

6. Possessing an explosive as defined in 18 USC 921

For all other violations listed in the accompanying administrative regulation, the Superintendent or principal shall
have the discretion to recommend expulsion of a student. If expulsion is recommended, the Board shall order the
student expelled only if it makes a finding of either or both of the following: (Education Code 48915(b) and (e))

1. That other means of correction are not feasible or have repeatedly failed to bring about proper conduct

2. That due to the nature of the violation, the presence of the student causes a continuing danger to the physical
safety of the student or others

A vote to expel a student shall be taken in an open session of a Board meeting.

The Board may vote to suspend the enforcement of the expulsion order pursuant to the requirements of law and the
accompanying administrative regulation. (Education Code 48917)

No student shall be expelled for disruption or willful defiance. (Education Code 48900)

No child enrolled in a preschool program shall be expelled except under limited circumstances as specified in AR
5148.3 - Preschool/Early Childhood Education.

Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension and/or expulsion by
affording them their due process rights under the law. The Superintendent or designee shall comply with procedures
for notices, hearings, and appeals as specified in law and administrative regulation. (Education Code 48911, 48915,

48915.5,48918)

Maintenance and Monitoring of Outcome Data



The Superintendent or designee shall maintain outcome data related to student suspensions and expulsions in
accordance with Education Code 48900.8 and 48916.1, including, but not limited to, the number of students
recommended for expulsion, the grounds for each recommended expulsion, the actions taken by the Board, the
types of referral made after each expulsion, and the disposition of the students after the expulsion period. For any
expulsion that involves the possession of a firearm, such data shall include the name of the school and the type of
firearm involved, as required pursuant to 20 USC 7961. Suspension and expulsion data shall be reported to the
Board annually and to the California Department of Education when so required.

In presenting the report to the Board, the Superintendent or designee shall disaggregate data on suspensions and
expulsions by school and by numerically significant student subgroups, including, but not limited to, ethnic subgroups,
socioeconomically disadvantaged students, English learners, students with disabilities, foster youth, and homeless
students. Based on the data, the Board shall address any identified disparities in the imposition of student discipline
and shall determine whether and how the district is meeting its goals for improving school climate as specified in its
local control and accountability plan.
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This policy shall apply to all acts constituting unlawful discrimination or harassment related to school activity or to
school attendance occurring within a district school, and to acts which occur off campus or outside of school-related
or school-sponsored activities but which may have an impact or create a hostile environment at school.

The Governing Board desires to provide a safe school environment that allows all students equal access to and
opportunities in the district's academic, extracurricular, and other educational support programs, services, and
activities. The Board prohibits, at any district school or school activity, unlawful discrimination, including
discriminatory harassment, intimidation, and bullying, targeted at any student by anyone, based on the student's
actual or perceived race, color, ancestry, nationality, national origin, immigration status, ethnic group identification,
ethnicity, age, religion, marital status, pregnancy, parental status, physical or mental disability, medical condition, sex,
sexual orientation, gender, gender identity, gender expression, or genetic information, or association with a person or
group with one or more of these actual or perceived characteristics.

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may result from physical,
verbal, nonverbal, or written conduct based on any of the categories listed above. Unlawful discrimination also
occurs when prohibited conduct is so severe, persistent, or pervasive that it affects a student's ability to participate
in or benefit from an educational program or activity; creates an intimidating, threatening, hostile, or offensive
educational environment; has the effect of substantially or unreasonably interfering with a student's academic
performance; or otherwise adversely affects a student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the categories above with
respect to the provision of opportunities to participate in school programs or activities or the provision or receipt of
educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or participates in the reporting of
unlawful discrimination, files or participates in the filing of a complaint, or investigates or participates in the
investigation of a complaint or report alleging unlawful discrimination. Retaliation complaints shall be investigated
and resolved in the same manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by publicizing the
district's nondiscrimination policy and related complaint procedures to students, parents/guardians, and employees.
In addition, the Superintendent or designee shall post the district's policies prohibiting discrimination, harassment,
intimidation, and bullying and other required information on the district's web site in a manner that is easily
accessible to parents/guardians and students, in accordance with law and the accompanying administrative
regulation.

The Superintendent or designee shall provide training and/or information on the scope and use of the policy and
complaint procedures and take other measures designed to increase the school community's understanding of the
requirements of law related to discrimination. The Superintendent or designee shall regularly review the
implementation of the district's nondiscrimination policies and practices and, as necessary, shall take action to
remove any identified barrier to student access to or participation in the district's educational program. The
Superintendent or designee shall report the findings and recommendations to the Board after each review.

Regardless of whether a complainant complies with the writing, timeline, and/or other formal filing requirements, all
complaints alleging unlawful discrimination, including discriminatory harassment, intimidation, or bullying, shall be
investigated and prompt action taken to stop the discrimination, prevent recurrence, and address any continuing
effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or
bullying, in violation of law, Board policy, or administrative regulation shall be subject to appropriate consequence or
discipline, which may include suspension or expulsion when the behavior is severe or pervasive as defined in
Education Code 48900.4. Any employee who permits or engages in prohibited discrimination, including



discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary action, up to and
including dismissal.

Record-Keeping
The Superintendent or designee shall maintain a record of all reported cases of unlawful discrimination, including

discriminatory harassment, intimidation, or bullying, to enable the district to monitor, address, and prevent repetitive
prohibited behavior in district schools.
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An employee may use reasonable and necessary force for self-defense or defense of another person, to quell a
disturbance threatening physical injury to others or damage to property, or to obtain possession of weapons or other
dangerous objects within the control of a student. (Education Code 44807, 49001)

An employee shall promptly report to the principal or other immediate supervisor any attack, assault, or physical
threat made against the employee by a student or by any other individual in relation to the performance of the
employee's duties, and any action the employee took in response. Reports of an attack, assault, or threat shall be
forwarded immediately to the Superintendent or designee.

In addition, the employee and the principal or other immediate supervisor shall promptly report to local law
enforcement authorities an attack, assault, or physical threat made against the employee by a student. (Education
Code 44014)

Notice Regarding Student Offenses

When a student commits certain offenses that may endanger staff or others, the following procedures shall be
implemented to notify staff members as appropriate:

1. Acts That Are Grounds for Suspension or Expulsion

a. The Superintendent or designee shall inform the teacher(s) of each student who, during the previous
three school years, has engaged in or is reasonably suspected to have engaged in any act, except the
possession or use of tobacco products, that would constitute a ground for suspension or expulsion as
specified in AR 5144.1 - Suspension and Expulsion/Due Process. This information shall be based upon
district records maintained in the ordinary course of business or records received from a law
enforcement agency. (Education Code 49079)

b. Upon receiving a transfer student's record regarding acts committed by the student that resulted in
suspension or expulsion, the Superintendent or designee shall inform the student's teacher(s) that the
student was suspended from school or expelled from the former district and of the act that resulted in
the suspension or expulsion. (Education Code 48201)

c. Information received by teacher(s) shall be received in confidence for the limited purpose for which it
was provided and shall not be further disseminated by the teacher. (Education Code 48201, 49079)

2. Offenses Reported to the District by a Court
a. When informed by a court that a minor student has been found by the court to have committed any
felony or any misdemeanor involving curfew, gambling, alcohol, drugs, tobacco products, carrying of
weapons, a sex offense listed in Penal Code 290, assault or battery, larceny, vandalism, or graffiti, the
Superintendent or designee shall expeditiously notify the school principal. (Welfare and Institutions
Code 827)

b. The principal shall expeditiously disseminate this information to any counselor who directly supervises or
reports on the student's behavior or progress and to any teacher or administrator directly supervising or
reporting on the student's behavior or progress whom the principal thinks may need the information in
order to work with the student appropriately, avoid being needlessly vulnerable, or protect others from
vulnerability. (Welfare and Institutions Code 827)

c. Any court-initiated information that a teacher, counselor, or administrator receives shall be kept
confidential and used only to rehabilitate the student and protect other students and staff. The
information shall be further disseminated only when communication with the student, parent/guardian,
law enforcement staff, and probation officer is necessary to rehabilitate the student or to protect
students and staff. (Welfare and Institutions Code 827)

d. When a student is removed from school as a result of an offense, the Superintendent shall hold the
court's information in a separate confidential file until the student is returned to the district. If the
student is returned to a different district, the Superintendent shall transmit the information provided by
the student's parole or probation officer to the superintendent of the new district of attendance.
(Welfare and Institutions Code 827)



e. Any confidential file of court-initiated information shall be kept until the student becomes 18, graduates
from high school, or is released from juvenile court jurisdiction, whichever occurs first, and shall then be
destroyed. (Welfare and Institutions Code 827)

In order to maintain confidentiality when providing information about student offenses to a counselor or teacher, the
principal or designee shall send the staff member a written notification that a student has committed an offense that
requires review of a student's file in the school office. This notice shall not name or otherwise identify the student.
The staff member shall initial the notification and shall also initial the student's file when reviewing it in the school
office.

Accommodations for Victims of Domestic Violence, Sexual Assault, or Stalking

When requested by an employee who is a victim of domestic violence, sexual assault, or stalking, the district shall
provide the employee reasonable accommodations which may include the implementation of safety measures,
including: (Labor Code 230)

1. A transfer, reassignment, or modified schedule
2. A changed work telephone or work station
3. Aninstalled lock

4. Assistance in documenting domestic violence, sexual assault, stalking, or other crime that occurs in the
workplace

5. Referral to a victim assistance organization

6. Another safety procedure or adjustment to a job structure, workplace facility, or work requirement in response
to domestic violence, sexual assault, stalking, or other crime

The Superintendent or designee shall engage in a timely, good faith, and interactive process with the employee to
determine effective reasonable accommodations that do not pose an undue hardship on the district. In determining
whether an accommodation is reasonable, the Superintendent or designee shall consider any exigent circumstance or
danger facing the employee. (Labor Code 230)

Upon the request of the Superintendent or designee, an employee requesting a reasonable accommodation shall
provide a written statement, signed by the employee or an individual acting on the employee's behalf, certifying that
the accommodation is for an authorized purpose. The Superintendent or designee may also request that the
employee provide certification of the employee's status as a victim of domestic violence, sexual assault, or stalking.
Such certification may include: (Labor Code 230)

1. A police report indicating that the employee was a victim

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court

3. Documentation from a licensed medical professional or health care provider, domestic violence or sexual
assault counselor, victim advocate, or counselor that the employee was undergoing treatment or receiving
services for physical or mental injuries or abuse resulting in victimization from the crime or abuse

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf

Any verbal or written statement, police or court record, or other documentation identifying an employee as a victim
shall be confidential and shall not be disclosed by the district except as required by federal or state law or as
necessary to protect the employee's safety in the workplace. The employee shall be notified before any authorized
disclosure. (Labor Code 230)

Every six months after the date of the certification, the Superintendent or designee may request recertification of
the employee's status as a victim of domestic violence, sexual assault, or stalking or ongoing circumstances related to



the crime or abuse. The employee shall notify the Superintendent or designee if, due to changing circumstances, the
employee needs a new accommodation or no longer needs an accommodation. (Labor Code 230)

The district shall not retaliate against an employee because of the employee's status as a victim of crime or abuse or
for requesting a reasonable accommodation, regardless of whether the request was granted. (Labor Code 230)

Use of Pepper Spray

The Superintendent or designee shall notify employees of the district's policy prohibiting the possession of pepper
spray on school property or at school-related activities without prior approval of the Superintendent or designee.
Employees wishing to carry pepper spray shall submit to the Superintendent or designee a written request setting
forth the need for the pepper spray. The Superintendent or designee shall notify the employee in writing as to
whether the request was approved or denied.

When approving an employee's request, the Superintendent or designee shall inform the employee of the following
conditions:

1. The pepper spray shall be used only in self-defense pursuant to Penal Code 22810.

2. An employee who uses pepper spray other than in self-defense shall be subject to disciplinary action by the
district and, in accordance with law, a fine and/or imprisonment.

3. The pepper spray must be stored in a secure place and not be accessible to students or other individuals.
Negligent storage of the pepper spray may subject the employee to disciplinary action.
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Definitions

Child abuse or neglect includes the following: (Penal Code 11165.5, 11165.6)

1.

2.

3.

4.

5.

A physical injury or death inflicted by other than accidental means on a child by another person
Sexual abuse of a child, including sexual assault or sexual exploitation, as defined in Penal Code 11165.1
Neglect of a child as defined in Penal Code 11165.2

Willful harming or injuring of a child or the endangering of the person or health of a child as defined in Penal
Code 11165.3

Unlawful corporal punishment or injury as defined in Penal Code 11165.4

Child abuse or neglect does not include:

1.

2.

A mutual affray between minors (Penal Code 11165.6)

An injury caused by reasonable and necessary force used by a peace officer acting within the course and scope
of employment (Penal Code 11165.5, 11165.6)

. An injury resulting from the exercise by a teacher, vice principal, principal, or other certificated employee of

the same degree of physical control over a student that a parent/guardian would be legally privileged to
exercise, not exceeding the amount of physical control reasonably necessary to maintain order, protect
property, protect the health and safety of students, or maintain proper and appropriate conditions conducive
to learning (Education Code 44807)

. An injury caused by a school employee's use of force that is reasonable and necessary to quell a disturbance

threatening physical injury to persons or damage to property, for purposes of self-defense, or to obtain
weapons or other dangerous objects within the control of a student (Education Code 49001)

. Physical pain or discomfort caused by athletic competition or other such recreational activity voluntarily

engaged in by a student (Education Code 49001)
Homelessness or classification as an unaccompanied minor (Penal Code 11165.15)

Mandated reporters include, but are not limited to, teachers; instructional aides; teacher's aides or assistants;
classified employees; certificated pupil personnel employees; administrative officers or supervisors of child
attendance; athletic coaches, administrators, and directors; licensees, administrators, and employees of a licensed
child day care facility; Head Start program teachers; district police or security officers; licensed nurses or health care
providers; and administrators, presenters, and counselors of a child abuse prevention program. (Penal Code 11165.7)

Reasonable suspicion means that it is objectively reasonable for a person to entertain a suspicion, based upon facts
that could cause a reasonable person in a like position, drawing when appropriate on the person's training and
experience, to suspect child abuse or neglect. However, reasonable suspicion does not require certainty that child
abuse or neglect has occurred nor does it require a specific medical indication of child abuse or neglect. (Penal Code
11166)

Reportable Offenses

A mandated reporter shall make a report using the procedures provided below whenever, acting in a professional
capacity or within the scope of employment, the mandated reporter has knowledge of or observes a child whom the
mandated reporter knows or reasonably suspects has been the victim of child abuse or neglect. (Penal Code 11166)

Any mandated reporter who has knowledge of or who reasonably suspects that a child is suffering serious emotional
damage or is at a substantial risk of suffering serious emotional damage, based on evidence of severe anxiety,
depression, withdrawal, or untoward aggressive behavior toward self or others, may make a report to the



appropriate agency. (Penal Code 11165.9, 11166.05,11167)

Any district employee who reasonably believes to have observed the commission of a murder, rape, or lewd or
lascivious act by use of force, violence, duress, menace, or fear of immediate and unlawful bodily injury against a
victim who is a child under age 14 shall notify a peace officer. (Penal Code 152.3, 288)

Responsibility for Reporting

The reporting duties of mandated reporters are individual and cannot be delegated to another person. (Penal Code
11166)

When two or more mandated reporters jointly have knowledge of a known or suspected instance of child abuse or
neglect, the report may be made by a member of the team selected by mutual agreement and a single report may be
made and signed by the selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so shall thereafter make the report. (Penal Code 11166)

No supervisor or administrator shall impede or inhibit a mandated reporter from making a report. (Penal Code
11166)

Any person not identified as a mandated reporter who has knowledge of or observes a child whom the person knows
or reasonably suspects has been a victim of child abuse or neglect may report the known or suspected instance of
child abuse or neglect to the appropriate agency. (Penal Code 11166)

Reporting Procedures
1. Initial Telephone Report
Immediately or as soon as practicable after knowing or observing suspected child abuse or neglect, a mandated
reporter shall make an initial report by telephone to any police department (excluding a school district
police/security department), sheriff's department, county probation department if designated by the county to

receive such reports, or county welfare department. (Penal Code 11165.9, 11166)

Such reports shall be made to the following agency(ies):

(name of appropriate agency)

(address)

(phone number)

When the initial telephone report is made, the mandated reporter shall note the name of the official contacted,
the date and time contacted, and any instructions or advice received.

2. Written Report

Within 36 hours of knowing or observing the information concerning the incident, the mandated reporter shall
prepare and either send, fax, or electronically transmit to the appropriate agency a written follow-up report,
which includes a completed California Department of Justice (DOJ) form (BCIA 8572). (Penal Code 11166,
11168)

The DOJ form may be obtained from the district office or other appropriate agencies, such as the police
department, sheriff's department, or county probation or welfare department.

Reports of suspected child abuse or neglect shall include, if known: (Penal Code 11167)
a. The name, business address, and telephone number of the person making the report and the capacity
that makes the person a mandated reporter

b. The child's name and address, present location, and, where applicable, school, grade, and class



c. The names, addresses, and telephone numbers of the child's parents/guardians

d. The name, address, telephone number, and other relevant personal information about the person(s) who
might have abused or neglected the child

e. The information that gave rise to the reasonable suspicion of child abuse or neglect and the source(s) of
that information

The mandated reporter shall make a report even if some of this information is not known or is uncertain to the
mandated reporter. (Penal Code 11167)

The mandated reporter may give to an investigator from an agency investigating the case, including a licensing
agency, any information relevant to an incident of child abuse or neglect or to a report made for serious
emotional damage pursuant to Penal Code 11166.05. (Penal Code 11167)

3. Internal Reporting

The mandated reporter shall not be required to disclose the mandated reporter's identity to a supervisor, the
principal, or the Superintendent or designee. (Penal Code 11166)

However, employees reporting child abuse or neglect to an appropriate agency are encouraged, but not
required, to notify the principal as soon as possible after the initial telephone report to the appropriate agency.
When so notified, the principal shall inform the Superintendent or designee.

The principal so notified shall provide the mandated reporter with any assistance necessary to ensure that
reporting procedures are carried out in accordance with law, Board policy, and administrative regulation. At
the mandated reporter's request, the principal may assist in completing and filing the necessary forms.

Reporting the information to an employer, supervisor, principal, school counselor, co-worker, or other person
shall not be a substitute for making a mandated report to the appropriate agency. (Penal Code 11166)

Training

Within the first six weeks of each school year, or within the first six weeks of employment if hired during the school
year, the Superintendent or designee shall provide training on mandated reporting requirements to district
employees and persons working on their behalf who are mandated reporters. (Education Code 44691; Penal Code
11165.7)

The Superintendent or designee shall use the online training module provided by the California Department of Social
Services (CDSS). (Education Code 44691)

The training shall include, but not necessarily be limited to, training in identification and reporting of child abuse and
neglect. In addition, the training shall include information that failure to report an incident of known or reasonably
suspected child abuse or neglect as required by law is a misdemeanor punishable by imprisonment and/or a fine as
specified. (Education Code 44691; Penal Code 11165.7)

The Superintendent or designee shall obtain and retain proof of each mandated reporter's completion of the training.
(Education Code 44691)

In addition, at least once every three years, school personnel may receive training in the prevention of child abuse,
including sexual abuse, on school grounds, by school personnel, or in school-sponsored programs. (Education Code
44691)

Victim Interviews by Social Services

Whenever CDSS or another government agency is investigating suspected child abuse or neglect that occurred
within the child's home or out-of-home care facility, the student may be interviewed by an agency representative
during school hours, on school premises. The Superintendent or designee shall give the student the choice of being
interviewed in private or in the presence of any adult school employee or volunteer aide selected by the student.
(Penal Code 11174.3)

A staff member or volunteer aide selected by a child may decline to be present at the interview. If the selected



person accepts, the principal or designee shall inform the person of the following requirements prior to the
interview: (Penal Code 11174.3)

1. The purpose of the selected person's presence at the interview is to lend support to the child and enable the
child to be as comfortable as possible.

2. The selected person shall not participate in the interview.
3. The selected person shall not discuss the facts or circumstances of the case with the child.

4. The selected person is subject to the confidentiality requirements of the Child Abuse and Neglect Reporting
Act, a violation of which is punishable as specified in Penal Code 11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school hours when it does not
involve an expense to the school. (Penal Code 11174.3)

Release of Child to Peace Officer

When a child is released to a peace officer and taken into custody as a victim of suspected child abuse or neglect, the
Superintendent or designee and/or principal shall not notify the parent/guardian, but rather shall provide the peace
officer with the address and telephone number of the child's parent/guardian. (Education Code 48906)

Parent/Guardian Complaints

Upon request, the Superintendent or designee shall provide parents/guardians with procedures for reporting
suspected child abuse occurring at a school site to appropriate agencies. For parents/guardians whose primary
language is not English, such procedures shall be in their primary language and, when communicating orally regarding
those guidelines and/or procedures, an interpreter shall be provided.

To file a complaint against a district employee or other person suspected of child abuse or neglect at a school site,
parents/guardians may file a report by telephone, in person, or in writing with any appropriate agency identified
above under "Reporting Procedures." If a parent/guardian makes a complaint about an employee to any other
employee, the employee receiving the information shall notify the parent/guardian of procedures for filing a
complaint with the appropriate agency. The employee shall also file a report when obligated to do so pursuant to
Penal Code 11166 using the procedures described above for mandated reporters.

In addition, if the child is enrolled in special education, a separate complaint may be filed with the California
Department of Education pursuant to 5 CCR 3200-3205.

Notifications

The Superintendent or designee shall provide to all new employees who are mandated reporters a statement that

informs them of their status as mandated reporters, their reporting obligations under Penal Code 11166, and their
confidentiality rights under Penal Code 11167. The district also shall provide these new employees with a copy of
Penal Code 11165.7, 11166, and 11167. (Penal Code 11165.7, 11166.5)

Before beginning employment, any person who will be a mandated reporter by virtue of the person's position shall
sign a statement indicating knowledge of the reporting obligations under Penal Code 11166 and compliance with
such provisions. The signed statement shall be retained by the Superintendent or designee. (Penal Code 11166.5)

Employees who work with dependent adults shall be notified of legal responsibilities and reporting procedures
pursuant to Welfare and Institutions Code 15630-15637.

The Superintendent or designee also shall notify all employees that:

1. A mandated reporter who reports a known or suspected instance of child abuse or neglect shall not be held
civilly or criminally liable for making a report and this immunity shall apply even if the mandated reporter
acquired the knowledge or reasonable suspicion of child abuse or neglect outside of the mandated reporter's
professional capacity or outside the scope of employment. Any other person making a report shall not incur
civil or criminal liability unless it can be proven that the person knowingly made a false report or made a report
with reckless disregard of the truth or falsity of the report. (Penal Code 11172)



2. If a mandated reporter fails to timely report an incident of known or reasonably suspected child abuse or
neglect, the mandated reporter may be guilty of a crime punishable by a fine and/or imprisonment. (Penal
Code 11166)No employee shall be subject to any sanction by the district for making a report unless it can be
shown that the employee knowingly made a false report or made a report with reckless disregard of the truth
or falsity of the report. (Penal Code 11166, 11172)
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District strategies to improve student safety along routes to school and to promote walking, bicycling, and other
forms of active transport to school by students may include:

1. Education activities that promote safety and awareness, such as:
a. Instructing students about pedestrian, bicycle, and personal safety

b. Instructing students about the health, academic, and environmental benefits of walking, bicycling, and
other forms of active transport to school

c. Offering driver safety information to high school students, parents/guardians, and the community to
promote safety around school campuses and routes

2. Encouragement strategies designed to generate interest in active transport to school, such as:

a. Organizing or facilitating "walking school buses" and/or "bicycle trains" whereby students walk or bike to
school in groups escorted by parents/guardians or other volunteers as needed

b. Organizing special events and activities, such as Walk or Bike to School Day, International Walk to
School Month, or year-round competitions

c. Publicizing the district's efforts in order to build support of parents/guardians and the community,
including providing information about the district's safe routes to school program in parent/guardian
communications and in any notifications about transportation options

3. Enforcement strategies to deter unsafe behaviors of drivers, pedestrians, and bicyclists, such as:

a. Initiating or expanding crossing guard, student safety patrol, and/or parent/guardian safety patrol
programs

b. Partnering with local law enforcement to help ensure that traffic laws are obeyed in the vicinity of
schools and to implement appropriate measures such as placement of speed feedback monitors,
ticketing, and/or driver safety campaigns

c. Monitoring to ensure that students who bicycle to school or who use skateboards, skates, or
nonmotorized scooters wear helmets in accordance with Vehicle Code 21212

4. Engineering strategies that address the design, implementation, operation, and maintenance of traffic control
devices or physical measures, such as:

a. Working with local government agencies, parents/guardians, school staff, and others as appropriate to
gather data about environmental conditions and hazards along routes to school

b. Working with local government agencies to make operational and physical improvements that reduce or
eliminate hazards, such as reducing motor vehicle traffic speeds in the area and establishing safer and
fully accessible crosswalks, walkways, trails, and bikeways

c. Assessing the adequacy, accessibility, and safety of bicycle parking at schools and making modifications
as needed, such as increasing the number of or relocating bicycle racks and/or equipment storage areas

d. Considering safe routes to school when making decisions about siting and designing of new schools
5. Evaluation to assess progress toward program goals, including:

a. Gathering and interpreting data based on indicators established by the Superintendent and the
Governing Board



b. Presenting data to the Board, program partners, and the public
c. Recommending program modifications as needed
. Emerging technologies that aid in the prevention and mitigation of accidents

. Emergency response in managing injuries after an accident occurs, including, but not limited to, training staff,
crossing guards, student and/or parent/guardian safety patrols, and other volunteers who assist with drop-off
and pick-up in emergency procedures

. Equity, such that resources are distributed in a manner that provides safe access and participation in an
equitable manner
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Definitions

Suspension means removal of a student from ongoing instruction for adjustment purposes. However, suspension
does not mean any of the following: (Education Code 48925)

1.

Reassignment to another education program or class at the same school where the student will receive
continuing instruction for the length of day prescribed by the Governing Board for students of the same grade
level

Referral to a certificated employee designated by the principal to advise students

Removal from the class, but without reassignment to another class or program, for the remainder of the class
period without sending the student to the principal or designee as provided in Education Code 48910

Expulsion means removal of a student from the immediate supervision and control or the general supervision of
school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students and parents/guardians
are notified in writing of all school rules related to discipline, including suspension and expulsion. (Education Code
35291, 48900.1, 48980)

Grounds for Suspension and Expulsion: Grades K-12

Acts for which a student, including a student with disabilities, may be suspended or expelled shall be only those
specified as follows and in the sections "Additional Grounds for Suspension and Expulsion: Grades 4-12" and
"Additional Grounds for Suspension and Expulsion: Grades 9-12" below:

1.

Caused, attempted to cause, or threatened to cause physical injury to another person; willfully used force or
violence upon another person, except in self-defense; or committed as an aider or abettor, as adjudged by a
juvenile court, a crime of physical violence in which the victim suffered great or serious bodily injury (Education
Code 48900(a) and (t))

Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous object, unless, in the
case of possession of any object of this type, the student had obtained written permission to possess the item
from a certificated school employee, with the principal or designee's concurrence (Education Code 48900(b))

Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any controlled substance
as defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind (Education
Code 48900(c))

Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in Health and Safety
Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then sold, delivered, or otherwise
furnished to any person another liquid, substance, or material and represented same as such controlled
substance, alcoholic beverage, or intoxicant (Education Code 48900(d))

. Committed or attempted to commit robbery or extortion (Education Code 48900(e))

Caused or attempted to cause damage to school property or private property (Education Code 48900(f))
Stole or attempted to steal school property or private property (Education Code 48900(g))
Possessed or used tobacco or products containing tobacco or nicotine products, including, but not limited to,

cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew packets, and betel, except
that this restriction shall not prohibit a student from using or possessing prescription products (Education Code



10.

11.

12.

13.

14.

15.

16.

17.

48900(h))
Committed an obscene act or engaged in habitual profanity or vulgarity (Education Code 48900(i))

Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as defined in Health and
Safety Code 11014.5 (Education Code 48900(j))

Knowingly received stolen school property or private property (Education Code 48900(l))
Possessed an imitation firearm (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in physical properties to an existing
firearm as to lead a reasonable person to conclude that the replica is a firearm. (Education Code 48900(m))

Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266c, 286, 288, 288a, or
289, or committed a sexual battery as defined in Penal Code 243.4 (Education Code 48900(n))

Harassed, threatened, or intimidated a student who is a complaining witness or witness in a school disciplinary
proceeding for the purpose of preventing that student from being a witness and/or retaliating against that
student for being a witness (Education Code 48900(0))

Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug Soma (Education Code
48900(p))

Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or body, whether or not the
organization or body is officially recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to a former, current, or
prospective student. Hazing does not include athletic events or school-sanctioned events. (Education Code
48900(q))

Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including communications made in
writing or by means of an electronic act, directed toward one or more students that has or can reasonably be
predicted to have the effect of placing a reasonable student in fear of harm to self or property; cause the
student to experience a substantially detrimental effect on physical or mental health; or cause the student to
experience substantial interferences with academic performance or ability to participate in or benefit from the
services, activities, or privileges provided by a school. (Education Code 48900(r))

Bullying includes any act of sexual harassment, hate violence, or harassment, threat, or intimidation, as defined
in Education Code 48900.2, 48900.3, or 48900.4 and below in the section "Additional Grounds for Suspension
and Expulsion: Grades 4-12," that has any of the effects described above on a reasonable student.

Bullying also includes an act of cyber sexual bullying by a student through the dissemination of, or the
solicitation or incitement to disseminate, a photograph or other visual recording that depicts a nude, semi-
nude, or sexually explicit photograph or other visual recording of an identifiable minor, when such
dissemination is to another student or to school personnel by means of an electronic act and has or can be
reasonably predicted to have one or more of the effects of bullying described above. Cyber sexual bullying
does not include a depiction, portrayal, or image that has any serious literary, artistic, educational, political, or
scientific value or that involves athletic events or school-sanctioned activities.

Electronic act means the creation or transmission originated on or off the school site by means of an electronic
device, including, but not limited to, a telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication including, but not limited to: (Education Code 48900(r))

a. A message, text, sound, video, or image



b. A post on a social network Internet web site, including, but not limited to, posting to or creating a burn
page or creating a credible impersonation or false profile for the purpose of causing a reasonable student
any of the effects of bullying described above.

Reasonable student means a student, including, but not limited to, a student who has been identified as a
student with a disability, who exercises average care, skill, and judgment in conduct for a person of the
student's age, or for a person of the student's age and disability. (Education Code 48900(r))

18. Aided or abetted the infliction or attempted infliction of physical injury on another person, as defined in Penal
Code 31 (Education Code 48900(t))

19. Made terrorist threats against school officials and/or school property (Education Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully threatens to commit a crime
which will result in death or great bodily injury to another person or property damage in excess of $1,000, with
the specific intent that the statement is to be taken as a threat, even if there is no intent of actually carrying it
out. (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion: Grades 4-12

A student in grades 4-12 shall be subject to suspension or recommendation for expulsion when it is determined that
the student:

1. Committed sexual harassment as defined in Education Code 212.5 (Education Code 48900.2)

Sexual harassment means conduct which, when considered from the perspective of a reasonable person of the
same gender as the victim, is sufficiently severe or pervasive as to have a negative impact upon the victim's
academic performance or to create an intimidating, hostile, or offensive educational environment. (Education
Code 212.5, 48900.2)

2. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence as defined in
Education Code 233 (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such acts include injuring
or intimidating a victim, interfering with the exercise of a victim's civil rights, or damaging a victim's property
because of the victim's race, ethnicity, religion, nationality, disability, gender, gender identity, gender
expression, or sexual orientation; a perception of the presence of any of those characteristics in the victim; or
the victim's association with a person or group with one or more of those actual or perceived characteristics.
(Education Code 233; Penal Code 422.55)

3. Intentionally engaged in harassment, threats, or intimidation against district personnel or students that is
sufficiently severe or pervasive to have the actual and reasonably expected effect of materially disrupting
classwork, creating substantial disorder, and invading the rights of school personnel or students by creating an
intimidating or hostile educational environment (Education Code 48900.4)

Additional Grounds for Suspension and Expulsion: Grades 9-12

Any student in grades 9-12 may be suspended, but not expelled, for disrupting school activities or otherwise willfully
defying the valid authority of supervisors, teachers, administrators, other school officials, or other school personnel
engaged in the performance of their duties. (Education Code 48900(k))

Suspension from Class by a Teacher
A teacher may suspend a student from class for the remainder of the day and the following day for any of the acts

specified in Education Code 48900 and listed as items #1-18 under "Grounds for Suspension and Expulsion: Grades
K-12" above or for disruption or willful defiance at any grade level, including grades K-8. (Education Code 48910)



When suspending a student from class, the teacher shall immediately report this action to the principal or designee
and send the student to the principal or designee for appropriate action. If that action requires the continuing
presence of the student at school, the student shall be appropriately supervised during the class periods from which
the student has been suspended. (Education Code 48910)

As soon as possible after the teacher decides to suspend the student, the teacher shall ask the student's
parent/guardian to attend a parent-teacher conference regarding the suspension. A counselor or psychologist may
attend the conference if it is practicable, and a school administrator shall attend if either the parent/guardian or
teacher so requests. (Education Code 48910)

A student suspended from class shall not be returned to class during the period of the suspension without the
approval of the teacher of the class and the principal or designee. (Education Code 48910)

A student suspended from class shall not be placed in another regular class during the period of suspension.
However, a student assigned to more than one class per day may continue to attend other regular classes except
those held at the same time as the class from which the student was suspended. (Education Code 48910)

The teacher of any class from which a student is suspended may require the student to complete any assignments
and tests missed during the removal. (Education Code 48913)

Suspension by Superintendent, Principal or Principal's Designee

To implement disciplinary procedures at a school site, the principal may, in writing, designate as the principal's
designee another administrator or, if the principal is the only administrator at the school site, a certificated employee.
As necessary, the principal may, in writing, also designate another administrator or certificated employee as the
secondary designee to assist with disciplinary procedures when the principal and the principal's primary designee are
absent from the school site.

The Superintendent, principal, or designee shall immediately suspend any student found at school or at a school
activity to have committed any of the acts listed in the Board policy under "Authority to Expel" for which a
recommendation of expulsion is required. (Education Code 48915(c))

The Superintendent, principal, or designee may impose a suspension for a first offense if it is determined that the
student violated any of items #1-5 listed under "Grounds for Suspension and Expulsion: Grades K-12" above or if the
student's presence causes a danger to persons. (Education Code 48900.5)

For all other offenses, a student may be suspended only when the Superintendent or principal has determined that
other means of correction have failed to bring about proper conduct. (Education Code 48900.5)

When other means of correction are implemented prior to imposing suspension or supervised suspension upon a
student, the Superintendent, principal, or designee shall document the other means of correction used and retain the
documentation in the student's record. (Education Code 48900.5)

Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more than five consecutive
school days. (Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year. However, if a student
enrolls in or is transferred to another regular school, an opportunity school, or continuation school or class for the
purpose of adjustment, the student may be suspended for not more than 30 school days in a school year. The district
may count suspensions that occur while a student is enrolled in another school district toward the maximum number
of days for which the student may be suspended in any school year. (Education Code 48903, 48911, 48912)

These restrictions on the number of days of suspension shall not apply when the suspension is extended pending an
expulsion. (Education Code 48911)

Due Process Procedures for Suspension



Suspensions shall be imposed in accordance with the following procedures:

1.

Informal Conference: Suspension shall be preceded by an informal conference conducted by the
Superintendent, principal, or designee with the student and, whenever practicable, the teacher, supervisor, or
school employee who referred the student to the principal. At the conference, the student shall be informed of
the reason for the disciplinary action, including the other means of correction that were attempted before the
suspension as required pursuant to Education Code 48900.5, and the evidence against the student, and shall
be given the opportunity to present the student's version and evidence. (Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee determines that an emergency
situation exists involving a clear and present danger to the lives, safety, or health of students or school
personnel. If a student is suspended without this conference, both the parent/guardian and student shall be
notified of the student's right to return to school for the purpose of the conference and the conference shall
be held within two school days, unless the student waives the right to it or is physically unable to attend for
any reason. In such a case, the conference shall be held as soon as the student is physically able to return to
school. (Education Code 48911)

Administrative Actions: All requests for student suspension are to be processed by the principal or designee. A
school employee shall report the suspension, including the name of the student and the cause for the
suspension, to the Superintendent or designee. (Education Code 48911)

Notice to Parents/Guardians: At the time of the suspension, a school employee shall make a reasonable effort
to contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall also be notified in writing of the suspension. (Education Code 48911)

This notice shall state the specific offense committed by the student. (Education Code 48900.8)

In addition, the notice may state the date and time when the student may return to school.

Parent/Guardian Conference: Whenever a student is suspended, school officials may request a meeting with
the parent/guardian to discuss the cause(s) and duration of the suspension, the school policy involved, and any
other pertinent matter. (Education Code 48914)

If school officials request to meet with the parent/guardian, the notice may state that the law requires the
parent/guardian to respond to such requests without delay. However, no penalties may be imposed on the
student for the failure of the parent/guardian to attend such a conference. The student may not be denied
reinstatement solely because the parent/guardian failed to attend the conference. (Education Code 48911)

Extension of Suspension: If the Board is considering the expulsion of a suspended student from any school or
the suspension of a student for the balance of the semester from continuation school, the Superintendent or
designee may, in writing, extend the suspension until such time as the Board has made a decision, provided the
following requirements are followed: (Education Code 48911)

a. The extension of the original period of suspension is preceded by notice of such extension with an offer
to hold a conference concerning the extension, giving the student an opportunity to be heard. This
conference may be held in conjunction with a meeting requested by the student or parent/guardian to
challenge the original suspension.

b. The Superintendent or designee determines, following a meeting in which the student and the student's
parent/guardian were invited to participate, that the student's presence at the school or at an alternative
school would endanger persons or property or threaten to disrupt the instructional process. (Education
Code 48911)

c. If the student involved is a foster youth, the Superintendent or designee shall notify the district liaison
for foster youth of the need to invite the student's attorney and a representative of the appropriate
county child welfare agency to attend the meeting. (Education Code 48853.5, 48911, 48918.1)

d. If the student involved is a homeless child or youth, the Superintendent or designee shall notify the
district liaison for homeless students. (Education Code 48918.1)



In lieu of or in addition to suspending a student, the Superintendent, principal, or designee may provide
services or require the student to participate in an alternative disciplinary program designed to correct
the behavior and keep the student in school.

Suspension by the Board

The Board may suspend a student for any of the acts listed under "Grounds for Suspension and Expulsion: Grades K-
12," "Additional Grounds for Suspension and Expulsion: Grades 4-12," and "Additional Grounds for Suspension and
Expulsion: Grades 9-12" above and within the limits specified under "Suspension by Superintendent, Principal, or
Designee" above. (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not longer than the
remainder of the semester. The suspension shall meet the requirements of Education Code 48915. (Education Code
48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except expulsion) against any
student, it shall hold a closed session if a public hearing would lead to disclosure of information that would violate a
student's right to privacy under Education Code 49073-49079. (Education Code 35146, 48912)

The Board shall provide the student and parent/guardian with written notice of the closed session by registered or
certified mail or personal service. Upon receiving this notice, the student or parent/guardian may request a public
meeting, and this request shall be granted if made in writing within 48 hours after receipt of the Board's notice.
However, any discussion that conflicts with any other student's right to privacy still shall be held in closed session.
(Education Code 35146, 48912)

On-Campus Suspension

A student for whom an expulsion action has not been initiated and who poses no imminent danger or threat to the
school, students, or staff may be assigned to on-campus suspension in a separate classroom, building, or site for the
entire period of suspension. The following conditions shall apply: (Education Code 48911.1)

1. The on-campus suspension classroom shall be staffed in accordance with law.
2. The student shall have access to appropriate counseling services.

3. The on-campus suspension classroom shall promote completion of schoolwork and tests missed by the student
during the suspension.

4. The student shall be responsible for contacting the student's teacher(s) to receive assignments to be completed
in the supervised suspension classroom. The teacher(s) shall provide all assignments and tests that the student
will miss while suspended. If no such work is assigned, the person supervising the suspension classroom shall
assign schoolwork.

At the time a student is assigned to an on-campus suspension classroom, the principal or designee shall notify the
student's parent/guardian in person or by telephone. When the assignment is for longer than one class period, this
notification may be made in writing. (Education Code 48911.1)

Superintendent or Principal's Authority to Recommend Expulsion
Unless the Superintendent or principal determines that expulsion should not be recommended under the
circumstances or that an alternative means of correction would address the conduct, the Superintendent or principal
shall recommend a student's expulsion for any of the following acts: (Education Code 48915)

1. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife or other dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance as listed in Health and Safety Code 11053-11058, except for

(a) the first offense for the possession of not more than one ounce of marijuana, other than concentrated
cannabis, or (b) the student's possession of over-the-counter medication or other medication prescribed by a



physician
4. Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee

In determining whether or not to recommend the expulsion of a student, the Superintendent, principal, or designee
shall act as quickly as possible to ensure that the student does not lose instructional time. (Education Code 48915)

Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether the student should be
expelled. The hearing shall be held within 30 school days after the Superintendent, principal, or designee determines
that the student has committed the act(s) that form the basis for the expulsion recommendation. (Education Code
48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not more than 30
calendar days. The request for postponement shall be in writing. Any subsequent postponement may be granted at
the Board's discretion. (Education Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time requirements for conducting
an expulsion hearing, the Superintendent or designee may, for good cause, extend the time period by an additional
five school days. Reasons for the extension shall be included as a part of the record when the expulsion hearing is
held. (Education Code 48918(a))

If the Board finds it impractical to comply with the time requirements of the expulsion hearing due to a summer
recess of Board meetings of more than two weeks, the days during the recess shall not be counted as school days.
The days not counted during the recess may not exceed 20 school days, as defined in Education Code 48925. Unless
the student requests in writing that the expulsion hearing be postponed, the hearing shall be held not later than 20
calendar days prior to the first day of the next school year. (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded without unnecessary
delay. (Education Code 48918(a))

Stipulated Expulsion

After a determination that a student has committed an expellable offense, the Superintendent, principal, or designee
shall offer the student and parent/guardian the option to waive a hearing and stipulate to the expulsion or to a
suspension of the expulsion under certain conditions. The offer shall be made only after the student or
parent/guardian has been given written notice of the expulsion hearing pursuant to Education Code 48918.

The stipulation agreement shall be in writing and shall be signed by the student and parent/guardian. The stipulation
agreement shall include notice of all the rights that the student is waiving, including the waiving of the right to have a
full hearing, to appeal the expulsion to the County Board of Education, and to consult legal counsel.

A stipulated expulsion agreed to by the student and parent/guardian shall be effective upon approval by the Board.

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed for one school day in
order to accommodate the special physical, mental, or emotional needs of a student who is the complaining witness.
(Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses allegations of sexual
assault or sexual battery, the Superintendent or designee shall give the complaining witness a copy of the district's
suspension and expulsion policy and regulation and shall advise the witness of the right to: (Education Code 48918.5)

1. Receive five days' notice of the scheduled testimony at the hearing



2. Have up to two adult support persons present at the hearing at the time the witness testifies

3. Have a closed hearing during the time the witness testifies
Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or designee shall
immediately advise complaining witnesses and accused students to refrain from personal or telephone contact with
each other during the time when an expulsion process is pending. (Education Code 48918.5)
Written Notice of the Expulsion Hearing

Written notice of the expulsion hearing shall be forwarded to the student and the student's parent/guardian at least
10 calendar days before the date of the hearing. The notice shall include: (Education Code 48900.8, 48918(b))

1. The date and place of the hearing
2. A statement of the specific facts, charges, and offense upon which the proposed expulsion is based
3. A copy of district disciplinary rules which relate to the alleged violation

4. Notification of the student's or parent/guardian's obligation, pursuant to Education Code 48915.1, to provide
information about the student's status in the district to any other district in which the student seeks enrollment

This obligation applies when a student is expelled for acts other than those described in Education Code
48915(a) or (c).

5. The opportunity for the student or the student's parent/guardian to appear in person or be represented by
legal counsel or by a nonattorney adviser

Legal counsel means an attorney or lawyer who is admitted to the practice of law in California and is an active
member of the State Bar of California.

Nonattorney adviser means an individual who is not an attorney or lawyer, but who is familiar with the facts of
the case and has been selected by the student or student's parent/guardian to provide assistance at the
hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing

7. The opportunity to confront and question all witnesses who testify at the hearing

8. The opportunity to question all evidence presented and to present oral and documentary evidence on the
student's behalf, including witnesses

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

If the student facing expulsion is a foster student, the Superintendent or designee shall also send notice of the
hearing to the student's attorney and a representative of an appropriate child welfare agency at least 10 days prior
to the hearing. (Education Code 48918.1)

If the student facing expulsion is a homeless student, the Superintendent or designee shall also send notice of the
hearing to the district liaison for homeless students at least 10 days prior to the hearing. (Education Code 48918.1)

Any notice for these purposes may be provided by the most cost-effective method possible, including by email or a
telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding Education Code 35145, the Board shall conduct a hearing to consider the
expulsion of the student in a session closed to the public unless the student requests in writing at least five



days prior to the hearing that the hearing be a public meeting. If such a request is made, the meeting shall be
public to the extent that privacy rights of other students are not violated. (Education Code 48918)

Whether the expulsion hearing is held in closed or public session, the Board may meet in closed session to
deliberate and determine whether or not the student should be expelled. If the Board admits any other person
to this closed session, the parent/guardian, the student, and the counsel of the student also shall be allowed to
attend the closed session. (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in public, a complaining
witness shall have the right to testify in closed session when testifying in public would threaten serious
psychological harm to the witness and when there are no alternative procedures to avoid the threatened harm,
including, but not limited to, a videotaped deposition or contemporaneous examination in another place
communicated to the hearing room by closed-circuit television. (Education Code 48918(c))

. Record of Hearing: A record of the hearing shall be made and may be maintained by any means, including
electronic recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made. (Education Code 48918(g))

. Subpoenas: Before commencing a student expulsion hearing, the Board may issue subpoenas, at the request of
either the student or the Superintendent or designee, for the personal appearance at the hearing of any person
who actually witnessed the action that gave rise to the recommendation for expulsion. After the hearing has
commenced, the Board or the hearing officer or administrative panel may issue such subpoenas at the request
of the student or the County Superintendent of Schools or designee. All subpoenas shall be issued in
accordance with Code of Civil Procedure 1985-1985.2 and enforced in accordance with Government Code
11455.20. (Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance of subpoenas may be
considered by the Board in closed session, or in open session if so requested by the student, before the
meeting. The Board's decision in response to such an objection shall be final and binding. (Education Code
48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and submits to the Board, that a
witness would be subject to unreasonable risk of harm by testifying at the hearing, a subpoena shall not be
issued to compel the personal attendance of that witness at the hearing. However, that witness may be
compelled to testify by means of a sworn declaration as described in item #4 below. (Education Code 48918(i))

. Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion hearing, but relevant
evidence may be admitted and used as proof only if it is the kind of evidence on which reasonable persons can
rely in the conduct of serious affairs. The decision of the Board to expel shall be supported by substantial
evidence that the student committed any of the acts pursuant to Education Code 48900 and listed in "Grounds
for Suspension and Expulsion: Grades K-12," "Additional Grounds for Suspension and Expulsion: Grades 4-12,"
and "Additional Grounds for Suspension and Expulsion: Grades 9-12" above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding shall be based solely
on hearsay, sworn declarations may be admitted as testimony from witnesses whose disclosure of their
identity or testimony at the hearing may subject them to an unreasonable risk of physical or psychological
harm. (Education Code 489138(f))

In cases where a search of a student's person or property has occurred, evidence describing the
reasonableness of the search shall be included in the hearing record.

. Testimony by Complaining Witnesses: The following procedures shall be observed when a hearing involves
allegations of sexual assault or sexual battery by a student: (Education Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons, including, but not
limited to, a parent/guardian or legal counsel, present during the testimony.



c. Before a complaining witness testifies, support persons shall be admonished that the hearing is
confidential.

d. The person presiding over the hearing may remove a support person who is disrupting the hearing.

e. If one or both support persons are also witnesses, the hearing shall be conducted in accordance with
Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be presumed
inadmissible and shall not be heard unless the person conducting the hearing determines that
extraordinary circumstances require the evidence to be heard. Before such a determination is made, the
complaining witness shall be given notice and an opportunity to oppose the introduction of this
evidence. In the hearing on the admissibility of this evidence, the complaining witness shall be entitled to
be represented by a parent/guardian, legal counsel, or other support person. Reputation or opinion
evidence regarding the sexual behavior of a complaining witness shall not be admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining witness and to
prevent discouragement of complaints, the district shall provide a nonthreatening environment.

i. The district shall provide a room separate from the hearing room for the use of the complaining
witness before and during breaks in testimony.

ii. At the discretion of the person conducting the hearing, the complaining witness shall be allowed
reasonable periods of relief from examination and cross-examination during which the complaining
witness may leave the hearing room.

iii. The person conducting the hearing may:

A. Arrange the seating within the hearing room so as to facilitate a less intimidating
environment for the complaining witness

B. Limit the time for taking the testimony of a complaining witness to normal school hours, if
there is no good cause to take the testimony during other hours

C. Permit one of the support persons to accompany the complaining witness to the witness
stand

6. Decision: The Board's decision as to whether to expel a student shall be made within 40 school days after the
student is removed from school, unless the student requests in writing that the decision be postponed.
(Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county hearing officer or with the
Office of Administrative Hearings of the State of California for a hearing officer. The Board may also appoint an
impartial administrative panel composed of three or more certificated personnel, none of whom shall be members of
the Board or on the staff of the school in which the student is enrolled. (Education Code 48918)

A hearing conducted by the hearing officer or administrative panel shall conform to the same procedures applicable
to a hearing conducted by the Board as specified above in "Conduct of Expulsion Hearing," including the requirement
to issue a decision within 40 school days of the student's removal from school, unless the student requests that the
decision be postponed. (Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing, determine whether to
recommend expulsion of the student to the Board. If expulsion is not recommended, the expulsion proceeding shall
be terminated and the student shall be immediately reinstated and permitted to return to the classroom instructional
program from which the referral was made, unless another placement is requested in writing by the student's
parent/guardian. Before the student's placement decision is made by the student's parent/guardian, the



Superintendent or designee shall consult with the parent/guardian and district staff, including the student's teachers,
regarding other placement options for the student in addition to the option to return to the classroom instructional
program from which the student's expulsion referral was made. The decision to not recommend expulsion shall be
final. (Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be prepared and submitted to
the Board. All findings of fact and recommendations shall be based solely on the evidence presented at the hearing.
The Board may accept the recommendation based either upon a review of the findings of fact and recommendations
submitted or upon the results of any supplementary hearing the Board may order. (Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend that the Board suspend
the enforcement of the expulsion. If the hearing officer or administrative panel recommends that the Board expel a
student but suspend the enforcement of the expulsion, the student shall not be reinstated and permitted to return to
the classroom instructional program from which the referral was made until the Board has ruled on the
recommendation. (Education Code 48917, 48918)

Final Action by the Board

Whether the expulsion hearing is conducted in closed or open session by the Board, a hearing officer, or an
administrative panel or is waived through the signing of a stipulated expulsion agreement, the final action to expel
shall be taken by the Board in public. (Education Code 48918(j))

The Board's decision is final. If the decision is to not expel, the student shall be reinstated immediately. If the decision
is to suspend the enforcement of the expulsion, the student shall be reinstated under the conditions of the
suspended expulsion.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for readmission to a
school within the district. For a student expelled for any "mandatory recommendation and mandatory expulsion" act
listed in the section "Authority to Expel" in the accompanying Board policy, this date shall be one year from the date
the expulsion occurred, except that the Board may set an earlier date on a case-by-case basis. For a student expelled
for other acts, this date shall be no later than the last day of the semester following the semester in which the
expulsion occurred. If an expulsion is ordered during summer session or the intersession period of a year-round
program, the Board shall set a date when the student shall be reviewed for readmission not later than the last day of
the semester following the summer session or intersession period in which the expulsion occurred. (Education Code
48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's rehabilitation, which may
include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education assessments, job training,
counseling, employment, community service, or other rehabilitative programs

With parent/guardian consent, students who have been expelled for reasons relating to controlled substances or
alcohol may be required to enroll in a county-sponsored drug rehabilitation program before returning to school.
(Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the student or parent/guardian.
This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or expulsion listed above
under "Grounds for Suspension and Expulsion: Grades K-12," "Additional Grounds for Suspension and
Expulsion: Grades 4-12," or "Additional Grounds for Suspension and Expulsion: Grades 9-12" (Education Code
48900.8)

2. The fact that a description of readmission procedures will be made available to the student and



3.

4.

5.

parent/guardian (Education Code 48916)
Notice of the right to appeal the expulsion to the County Board (Education Code 48918)

Notice of the alternative educational placement to be provided to the student during the time of expulsion
(Education Code 48918)

Notice of the student's or parent/guardian's obligation to inform any new district in which the student seeks to
enroll of the student's status with the expelling district, pursuant to Education Code 48915.1 (Education Code
48918)

Decision to Suspend Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an expulsion order, the
Board shall take into account the following criteria:

1.

2.

3.

The student's pattern of behavior
The seriousness of the misconduct

The student's attitude toward the misconduct and willingness to follow a rehabilitation program

The suspension of the enforcement of an expulsion shall be governed by the following:

1.

The Board may, as a condition of the suspension of enforcement, assign the student to a school, class, or
program appropriate for the student's rehabilitation. This rehabilitation program may provide for the
involvement of the student's parent/guardian in the student's education. However, a parent/guardian's refusal
to participate in the rehabilitation program shall not be considered in the Board's determination as to whether
the student has satisfactorily completed the rehabilitation program. (Education Code 48917)

During the period when enforcement of the expulsion order is suspended, the student shall be on probationary
status. (Education Code 48917)

The suspension of the enforcement of an expulsion order may be revoked by the Board if the student commits
any of the acts listed under "Grounds for Suspension and Expulsion: Grades K-12," "Additional Grounds for
Suspension and Expulsion: Grades 4-12," or "Additional Grounds for Suspension and Expulsion: Grades 9-12"
above or violates any of the district's rules and regulations governing student conduct. (Education Code 48917)

When the suspension of enforcement of an expulsion order is revoked, a student may be expelled under the
terms of the original expulsion order. (Education Code 48917)

Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate the student in a district
school. Upon reinstatement, the Board may order the expunging of any or all records of the expulsion
proceedings. (Education Code 48917)

The Superintendent or designee shall send written notice of any decision to suspend the enforcement of an
expulsion order during a period of probation to the student or parent/guardian. The notice shall inform the
parent/guardian of the right to appeal the expulsion to the County Board, the alternative educational
placement to be provided to the student during the period of expulsion, and the student's or parent/guardian's
obligation to inform any new district in which the student seeks to enroll of the student's status with the
expelling district, pursuant to Education Code 48915.1(b). (Education Code 48918(j))

Suspension of the enforcement of an expulsion order shall not affect the time period and requirements for the
filing of an appeal of the expulsion order with the County Board. (Education Code 48917)

Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the County Board. The
appeal must be filed within 30 days of the Board's decision to expel, even if the expulsion order is suspended and the
student is placed on probation. (Education Code 48919)



If the student submits a written request for a copy of the written transcripts and supporting documents from the
district simultaneously with the filing of the notice of appeal with the County Board, the district shall provide the
student with these documents within 10 school days following the student's written request. (Education Code
48919)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student, the principal or designee shall notify appropriate city or county
law enforcement authorities of any student acts of assault which may have violated Penal Code 245. (Education
Code 48902)

The principal or designee shall notify appropriate city or county law enforcement authorities of any student acts
which may involve the possession or sale of narcotics or of a controlled substance, or of any student acts involving
the possession, sale, or furnishing of firearms, explosives, or other dangerous weapons in violation of Education Code
48915(c)(1) or (5) or Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall notify appropriate
county or district law enforcement authorities, by telephone or other appropriate means, of any student acts which
may violate Education Code 48900(c) or (d), relating to the possession, use, offering, or sale of controlled substances,
alcohol, or intoxicants of any kind. (Education Code 48902)

Placement During Expulsion

The Board shall refer expelled students to a program of study that is: (Education Code 48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any elementary school, unless the
program is offered at a community day school established at any of these

3. Not housed at the school site attended by the student at the time of suspension

When the placement described above is not available and when the County Superintendent so certifies, students
expelled for only acts described in items #6-12 under "Grounds for Suspension and Expulsion: Grades K-12" and
items #1-3 under "Additional Grounds for Suspension and Expulsion: Grades 4-12" above may be referred to a
program of study that is provided at another comprehensive middle, junior, or senior high school or at an elementary
school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged with programs offered
to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion

Prior to the date set by the Board for the student's readmission:

1. The Superintendent or designee shall hold a conference with the parent/guardian and the student. At the
conference, the student's rehabilitation plan shall be reviewed and the Superintendent or designee shall verify
that the provisions of this plan have been met. School regulations shall be reviewed and the student and
parent/guardian shall be asked to indicate in writing their willingness to comply with these regulations.

2. The Superintendent or designee shall transmit to the Board a recommendation regarding readmission. The
Board shall consider this recommendation in closed session. If a written request for open session is received
from the parent/guardian or adult student, it shall be honored to the extent that privacy rights of other
students are not violated.

3. If the readmission is granted, the Superintendent or designee shall notify the student and parent/guardian, by
registered mail, of the Board's decision regarding readmission.

4. The Board may deny readmission only if it finds that the student has not satisfied the conditions of the



rehabilitation plan or that the student continues to pose a danger to campus safety or to other district students
or employees. (Education Code 48916)

5. If the Board denies the readmission of a student, the Board shall determine either to continue the student's
placement in the alternative educational program initially selected or to place the student in another program
that serves expelled students, including placement in a county community school.

6. The Board shall provide written notice to the expelled student and parent/guardian describing the reasons for
denying readmittance into the regular program. This notice shall indicate the Board's determination of the
educational program which the Board has chosen. The student shall enroll in that program unless the
parent/guardian chooses to enroll the student in another school district. (Education Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest, adjudication by a
juvenile court, formal or informal supervision by a probation officer, detention in a juvenile facility, enrollment in a
juvenile court school, or other such contact with the juvenile justice system. (Education Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific cause(s). (Education Code
48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record and sent to any
school in which the student subsequently enrolls upon written request by that school. (Education Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's request for information
about an expulsion from this district. (Education Code 48915.1)
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A student identified as an individual with a disability pursuant to the Individuals with Disabilities Education Act
(IDEA), 20 USC 1400-1482, is subject to the same grounds and procedures for suspension and expulsion which apply
to students without disabilities, except as otherwise specified in this administrative regulation.

Suspension

The Superintendent or designee may suspend a student with a disability for up to 10 consecutive school days for a
single incident of misconduct, and for up to 20 school days in a school year, as long as the suspension(s) does not
constitute a change in placement pursuant to 34 CFR 300.536. (Education Code 48903; 34 CFR 300.530)

The principal or designee shall monitor the number of days, including portions of days, in which a student with a valid
individualized education program (IEP) has been suspended during the school year.

The Superintendent or designee shall determine, on a case-by-case basis, whether a pattern of removals of a student
from his/her current educational placement for disciplinary reasons constitutes a change of placement. A change of
placement shall be deemed to have occurred under either of the following circumstances: (34 CFR 300.536)

1. The removal is for more than 10 consecutive school days.

2. The student has been subjected to a series of removals that constitute a pattern because of all of the
following:

a. The series of removals total more than 10 school days in a school year.

b. The student's behavior is substantially similar to his/her behavior in previous incidents that resulted in
the series of removals.

c. Additional factors, such as the length of each removal, the total amount of time the student has been
removed, and the proximity of the removals to one another, indicate a change of placement.

If a student's removal is determined to be a change of placement as specified in items #1-2 above, or the student is
suspended for more than 10 school days in the same school year, the student's IEP team shall determine the
appropriate educational services. Such services shall be designed to enable the student to continue to participate in
the general education curriculum in another setting, to progress toward meeting the goals set out in his/her IEP, and
to address the student's behavior violation so that it does not recur. (20 USC 1412(a)(1)(A); 34 CFR 300.530)

If the IEP of a student with a disability requires the district to provide the student with transportation, the district
shall provide the student with an alternative form of transportation at no cost to him/her or to his/her

parent/guardian when he/she is to be excluded from school bus transportation. (Education Code 48915.5)

Interim Alternative Educational Placement Due to Dangerous Behavior

The district may unilaterally place a student with a disability in an appropriate interim alternative educational setting
for up to 45 school days, without regard to whether the behavior is a manifestation of the student's disability, when
the student commits one of the following acts while at school, going to or from school, or at a school-related
function: (20 USC 1415(k)(1)(G); 34 CFR 300.530)

1. Carries or possesses a weapon, as defined in 18 USC 9230
2. Knowingly possesses or uses illegal drugs

3. Sells or solicits the sale of a controlled substance as identified in 21 USC 812(c), Schedules |-V



4. Inflicts serious bodily injury upon another person as defined in 18 USC 1365

The student's interim alternative educational setting shall be determined by his/her IEP team. (20 USC 1415(k)(1)(G);
34 CFR 300.531)

On the date the decision to take disciplinary action is made, the student's parent/guardian shall be notified of the
decision and provided the procedural safeguards notice pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR
300.530)

A student who has been removed from his/her current placement because of dangerous behavior shall receive
services, although in another setting, to the extent necessary to allow him/her to participate in the general education
curriculum and to progress toward meeting the goals set out in his/her IEP. As appropriate, the student shall also
receive a functional behavioral assessment and behavioral intervention services and modifications that are designed
to address the behavior violation so that it does not recur. (20 USC 1415(k)(1)(D); 34 CFR 300.530)

Manifestation Determination

The following procedural safeguards shall apply when a student with a disability is suspended for more than 10
consecutive school days, when a series of removals of a student constitutes a pattern, or when a change of
placement of a student is contemplated due to a violation of the district's code of conduct:

1. Notice: On the date the decision to take disciplinary action is made, the student's parent/guardian shall be
notified of the decision and provided the procedural safeguards notice pursuant to 34 CFR 300.504. (20 USC
1415(k)(1)(H); 34 CFR 300.530)

2. Manifestation Determination Review: Immediately if possible, but in no case later than 10 school days after
the date the decision to take disciplinary action is made, a manifestation determination review shall be made of
the relationship between the student's disability and the behavior subject to the disciplinary action. (20 USC
1415(k)(1)(E); 34 CFR 300.530)

At the manifestation determination review, the district, the student's parent/guardian, and relevant members
of the IEP team (as determined by the district and parent/guardian) shall review all relevant information in the
student's file, including the student's IEP, any teacher observations, and any relevant information provided by
the parents/guardians, to determine whether the conduct in question was either of the following: (20 USC
1415(k)(1)(E); 34 CFR 300.530)

a. Caused by or had a direct and substantial relationship to the student's disability

b. A direct result of the district's failure to implement the student's IEP, in which case the district shall take
immediate steps to remedy those deficiencies

If the manifestation review team determines that either of the above conditions applies, the student's
conduct shall then be determined to be a manifestation of his/her disability. (20 USC 1415(k)(1)(E); 34
CFR 300.530)

3. Determination that Behavior is a Manifestation of the Student's Disability: When the student's conduct has
been determined to be a manifestation of his/her disability, the IEP team shall conduct a functional behavioral
assessment, unless one had been conducted before the occurrence of the behavior that resulted in the change
of placement, and shall implement a behavioral intervention plan for the student. If a behavioral intervention
plan has already been developed, the IEP team shall review the behavioral intervention plan and modify it as
necessary to address the behavior. (20 USC 1415(k)(1)(F); 34 CFR 300.530)

The student shall be returned to the placement from which he/she was removed, unless the parent/guardian
and Superintendent or designee agree to a change of placement as part of the modification of the behavioral
intervention plan. (20 USC 1415(k)(1)(F); 34 CFR 300.530)

4. Determination that Behavior is Not a Manifestation of the Student's Disability: When it has been determined
that the student's conduct was not a manifestation of his/her disability, the student may be disciplined in
accordance with the procedures for students without disabilities. However, the student's IEP team shall
determine services necessary to enable him/her to participate in the general education curriculum in another
setting and to allow him/her to progress toward meeting the goals set out in his/her IEP. (20 USC 1415(k)(1)



(D); 34 CFR 300.530)

As appropriate, the student also shall receive a functional behavioral assessment and behavioral intervention
services and modifications that are designed to address the behavior violation so that it does not recur. (20
USC 1415(k)(1)(D); 34 CFR 300.530)

Due Process Appeals

If the parent/guardian disagrees with any district decision regarding placement under 34 CFR 300.530 (suspension
and removal for dangerous circumstances) or 34 CFR 300.531 (interim alternative placement), or the manifestation
determination under 34 CFR 300.530(e), he/she may appeal the decision by requesting a hearing. The district may
request a hearing if the district believes that maintaining the student's current placement is substantially likely to
result in injury to the student or others. In order to request a due process hearing, the requesting party shall file a
complaint pursuant to 34 CFR 300.507 and 300.508(a) and (b). (20 USC 1415(k)(3); 34 CFR 300.532)

Whenever a hearing is requested as specified above, the parent/guardian or the district shall have an opportunity for
an expedited due process hearing consistent with requirements specified in 34 CFR 300.507, 300.508 (a)-(c), and
300.510-300.514.

If the student's parent/guardian or the district has initiated a due process hearing under 34 CFR 300.532 as detailed
above, the student shall remain in the interim alternative educational setting pending the decision of the hearing
officer or until the expiration of the 45-day time period, whichever occurs first, unless the parent/guardian and
district agree otherwise. (20 USC 1415(k)(4); 34 CFR 300.533)

Readmission

Readmission procedures for students with disabilities shall be the same as those adopted for students without
disabilities. Upon readmission of a student with disabilities, an IEP team meeting shall be convened to review and, as
necessary, modify the student's IEP.

Decision Not to Enforce Expulsion Order

The Governing Board's criteria for suspending the enforcement of an expulsion order shall be applied to students
with disabilities in the same manner as they are applied to all other students. (Education Code 48917)

Notification to Law Enforcement Authorities

Law enforcement notification requirements involving students with disabilities shall be the same as those specified
for all students in AR 5144.1 - Suspension and Expulsion/Due Process.

When giving any required notification concerning a student with disabilities to any law enforcement official, the
principal or designee shall require the law enforcement official to certify in writing that he/she will not disclose the
student's information or records to any other person without the prior written consent of the student's
parent/guardian. (Education Code 49076)

Report to County Superintendent of Schools

The Superintendent or designee shall report to the County Superintendent of Schools when any special education
student has been expelled or suspended for more than 10 school days. The report shall include the student's name,
last known address, and the reason for the action. (Education Code 48203)

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been determined to be eligible for special education and related services and who has

violated the district's code of student conduct may nevertheless assert any of the protections under IDEA, if the
district had knowledge of the student's disability. (20 USC 1415(k)(5); 34 CFR 300.534)



Knowledge means that, before the occurrence of the behavior that precipitated the disciplinary action, one of the
following occurred: (20 USC 1415(k)(5); 34 CFR 300.534)

1. The parent/guardian, in writing, has expressed concern to district supervisory or administrative personnel, or
to a teacher of the student, that the student is in need of special education or related services.

2. The parent/guardian has requested an evaluation of the student for special education pursuant to 20 USC
1414(a)(1)(B) or 34 CFR 300.300-300.311.

3. The teacher of the student or other district personnel has expressed specific concerns directly to the district's
director of special education or other supervisory district personnel about a pattern of behavior demonstrated
by the student.

However, the district shall not be deemed to have knowledge of a student's disability if the student's
parent/guardian has not allowed him/her to be evaluated for special education services or has refused services or,
after evaluating the student pursuant to 34 CFR 300.300-300.311, the district determined that he/she was not an
individual with a disability.

When the district is deemed to not have knowledge of a student's disability, the student shall be disciplined in
accordance with procedures established for students without disabilities who engage in comparable behavior. (20
USC 1415(k)(5); 34 CFR 300.534)

If a request is made for an evaluation of a student during the time period in which the student is subject to
disciplinary measures pursuant to 34 CFR 300.530, the evaluation shall be conducted in an expedited manner. Until
the evaluation is completed, the student shall remain in the educational placement determined by school authorities.
(20 USC 1415(k)(5); 34 CFR 300.534)
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The district designates the individual(s) identified below as the employee(s) responsible for coordinating the district's
efforts to comply with applicable state and federal civil rights laws and to answer inquiries regarding the district's
nondiscrimination policies. The individual(s) shall also serve as the compliance officer(s) specified in AR 1312.3 -
Uniform Complaint Procedures as the responsible employee to handle complaints alleging unlawful discrimination
targeting a student, including discriminatory harassment, intimidation, or bullying, based on the student's actual or
perceived race, color, ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity,
age, religion, marital status, pregnancy, parental status, physical or mental disability, medical condition, sex, sexual
orientation, gender, gender identity, gender expression, genetic information, or any other legally protected status or
association with a person or group with one or more of these actual or perceived characteristics. The
coordinator/compliance officer(s) may be contacted at: (Education Code 234.1; 5 CCR 4621)

(title or position)

(address)

(telephone number)

(email)
Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation, retaliation, and bullying, of
students at district schools or in school activities and to ensure equal access of all students to the educational
program, the Superintendent or designee shall implement the following measures:

1. Publicize the district's nondiscrimination policy and related complaint procedures, including the
coordinator/compliance officer's contact information, to students, parents/guardians, employees, volunteers,
and the general public by posting them in prominent locations and providing easy access to them through
district-supported communications

2. Post the district's policies and procedures prohibiting discrimination, harassment, student sexual harassment,
intimidation, bullying, and cyberbullying, including a section on social media bullying that includes all of the
references described in Education Code 234.6 as possible forums for social media, in a prominent location on
the district's web site in a manner that is easily accessible to parents/guardians and students (Education Code
234.6)

3. Post the definition of sex discrimination and harassment as described in Education Code 230, including the
rights set forth in Education Code 221.8, in a prominent location on the district's web site in a manner that is
easily accessible to parents/guardians and students (Education Code 234.6)

4. Post in a prominent location on the district web site in a manner that is easily accessible to parents/guardians
and students information regarding Title IX prohibitions against discrimination based on a student's sex,
gender, gender identity, pregnancy, and parental status, including the following: (Education Code 221.6,
221.61, 234.6)

a. The name and contact information of the district's Title IX Coordinator, including the phone number and
email address

b. The rights of students and the public and the responsibilities of the district under Title IX, including a list
of rights as specified in Education Code 221.8 and web links to information about those rights and
responsibilities located on the web sites of the Office for Equal Opportunity and the U.S. Department of



Education's Office for Civil Rights (OCR)
c. A description of how to file a complaint of noncompliance under Title IX, which shall include:

i. An explanation of the statute of limitations within which a complaint must be filed after an alleged
incident of discrimination has occurred and how a complaint may be filed beyond the statute of
limitations

ii. An explanation of how the complaint will be investigated and how the complainant may further
pursue the complaint, including web links to this information on the OCR's web site

iii. A web link to the OCR complaints form and the contact information for the office, including the
phone number and email address for the office

d. Alink to the Title IX information included on the California Department of Education's (CDE) web site

5. Post a link to statewide CDE-compiled resources, including community-based organizations, that provide
support to youth who have been subjected to school-based discrimination, harassment, intimidation, or
bullying and to their families. Such resources shall be posted in a prominent location on the district's web site
in a manner that is easily accessible to parents/guardians and students. (Education Code 234.5, 234.6)

6. Provide to students a handbook that contains age-appropriate information that clearly describes the district's
nondiscrimination policy, procedures for filing a complaint, and resources available to students who feel that
they have been the victim of any such behavior.

7. Annually notify all students and parents/guardians of the district's nondiscrimination policy, including its
responsibility to provide a safe, nondiscriminatory school environment for all students. The notice shall inform
students and parents/guardians that they may request to meet with the compliance officer to determine how
best to accommodate or resolve concerns that may arise from the district's implementation of its
nondiscrimination policies. The notice shall also inform all students and parents/guardians that, to the extent
possible, the district will address any individual student's interests and concerns in private.

8. Ensure that students and parents/guardians, including those with limited English proficiency, are notified of
how to access the relevant information provided in the district's nondiscrimination policy and related
complaint procedures, notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single primary language other
than English, the district's policy, regulation, forms, and notices concerning nondiscrimination shall be
translated into that language in accordance with Education Code 234.1 and 48985. In all other instances, the
district shall ensure meaningful access to all relevant information for parents/guardians with limited English
proficiency.

9. Provide to students, employees, volunteers, and parents/guardians age-appropriate training and/or
information regarding the district's nondiscrimination policy; what constitutes prohibited discrimination,
including discriminatory harassment, intimidation, retaliation, or bullying; how and to whom a report of an
incident should be made; and how to guard against segregating or stereotyping students when providing
instruction, guidance, supervision, or other services to them. Such training and information shall include details
of guidelines the district may use to provide a discrimination-free environment for all district students.

10. At the beginning of each school year, inform school employees that any employee who witnesses any act of
unlawful discrimination, including discriminatory harassment, intimidation, or bullying, against a student is
required to intervene if it is safe to do so. (Education Code 234.1)

11. At the beginning of each school year, inform each principal or designee of the district's responsibility to
provide appropriate assistance or resources to protect students from threatened or potentially discriminatory
behavior and ensure their privacy rights.

Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:



1. Removing vulgar or offending graffiti

2. Providing training to students, staff, and parents/guardians about how to recognize unlawful discrimination,
how to report it or file a complaint, and how to respond

3. Disseminating and/or summarizing the district's policy and regulation regarding unlawful discrimination

4. Consistent with laws regarding the confidentiality of student and personnel records, communicating to
students, parents/guardians, and the community the school's response plan to unlawful discrimination or
harassment

5. Taking appropriate disciplinary action against students, employees, and anyone determined to have engaged in
wrongdoing in violation of district policy, including any student who is found to have filed a complaint of
discrimination that the student knew was not true

Process for Initiating and Responding to Complaints

Students who feel that they have been subjected to unlawful discrimination described above or in district policy are
strongly encouraged to immediately contact the compliance officer, principal, or any other staff member. In addition,
students who observe any such incident are strongly encouraged to report the incident to the compliance officer or
principal, whether or not the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, or to whom such an incident is reported shall report the incident to the
compliance officer or principal within a school day, whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, shall immediately intervene to stop the incident when it is safe to do so.
(Education Code 234.1)

When a report of unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or bullying, is
made to or received by the principal or compliance officer, the principal or compliance officer shall notify the student
or parent/guardian of the right to file a formal complaint in accordance with AR 1312.3 - Uniform Complaint
Procedures or, for complaints of sexual harassment that meet the federal Title IX definition, AR 5145.71 - Title IX
Sexual Harassment Complaint Procedures. Once notified verbally or in writing, the compliance officer shall begin the
investigation and shall implement immediate measures necessary to stop the discrimination and ensure that all
students have access to the educational program and a safe school environment. Any interim measures adopted to
address unlawful discrimination shall, to the extent possible, not disadvantage the complainant or a student who is
the victim of the alleged unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or any other person to
whom a report would ordinarily be made or complaint filed shall instead be made to or filed with the Superintendent
or designee who shall determine how the complaint will be investigated.

Issues Unique to Intersex, Nonbinary, Transgender and Gender-Nonconforming Students

Gender identity of a student means the student's gender-related identity, appearance, or behavior as determined from
the student's internal sense, whether or not that gender-related identity, appearance, or behavior is different from

that traditionally associated with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether stereotypically associated
with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as the sex assigned to
the student at birth to living and identifying as the sex that corresponds to the student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from stereotypical expectations.

Intersex student means a student with natural bodily variations in anatomy, hormones, chromosomes, and other traits



that differ from expectations generally associated with female and male bodies.

Nonbinary student means a student whose gender identity falls outside of the traditional conception of strictly either
female or male, regardless of whether or not the student identifies as transgender, was born with intersex traits, uses
gender-neutral pronouns, or uses agender, genderqueer, pangender, gender nonconforming, gender variant, or such
other more specific term to describe their gender.

Transgender student means a student whose gender identity is different from the gender assigned at birth.

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility that are based on sex,
gender identity, or gender expression, or that have the purpose or effect of producing a negative impact on the
student's academic performance or of creating an intimidating, hostile, or offensive educational environment,
regardless of whether the acts are sexual in nature. Examples of the types of conduct which are prohibited in the
district and which may constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with the student's gender identity

2. Disciplining or disparaging a student or excluding the student from participating in activities, for behavior or
appearance that is consistent with the student's gender identity or that does not conform to stereotypical
notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the restroom that corresponds to the student's gender identity

4. Taunting a student because the student participates in an athletic activity more typically favored by a student
of the other sex

5. Revealing a student's gender identity to individuals who do not have a legitimate need for the information,
without the student's consent

6. Using gender-specific slurs

7. Physically assaulting a student motivated by hostility toward the student because of the student's gender,
gender identity, or gender expression

The district's uniform complaint procedures (AR 1312.3) or Title IX sexual harassment procedures (AR 5145.71), as
applicable, shall be used to report and resolve complaints alleging discrimination against intersex, nonbinary,
transgender, and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list, as well as improper rejection by the
district of a student's asserted gender identity, denial of access to facilities that correspond with a student's gender
identity, improper disclosure of a student's gender identity, discriminatory enforcement of a dress code, and other
instances of gender-based harassment.

To ensure that intersex, nonbinary, transgender, and gender-nonconforming students are afforded the same rights,
benefits, and protections provided to all students by law and Board policy, the district shall address each situation on
a case-by-case basis, in accordance with the following guidelines:

1. Right to privacy: A student's intersex, nonbinary, transgender, or gender-nonconforming status is the student's
private information. The district shall develop strategies to prevent unauthorized disclosure of students’
private information. Such strategies may include, but are not limited to, collecting or maintaining information
about student gender only when relevant to the educational program or activity, protecting or revealing a
student’s gender identity as necessary to protect the health or safety of the student, and keeping a student’s
unofficial record separate from the official record.

The district shall only disclose the information to others with the student's prior written consent, except when
the disclosure is otherwise required by law or when the district has compelling evidence that disclosure is
necessary to preserve the student's physical or mental well-being. In any case, the district shall only allow
disclosure of a student's personally identifiable information to employees with a legitimate educational interest
as determined by the district pursuant to 34 CFR 99.31. Any district employee to whom a student's intersex,
nonbinary, transgender, or gender-nonconforming status is disclosed shall keep the student's information
confidential. When disclosure of a student's gender identity is made to a district employee by a student, the



employee shall seek the student's permission to notify the compliance officer. If the student refuses to give
permission, the employee shall keep the student's information confidential, unless the employee is required to
disclose or report the student's information pursuant to this administrative regulation, and shall inform the
student that honoring the student's request may limit the district's ability to meet the student's needs related
to the student's status as an intersex, nonbinary, transgender, or gender-nonconforming student. If the student
permits the employee to notify the compliance officer, the employee shall do so within three school days.

As appropriate given the student's need for support, the compliance officer may discuss with the student any
need to disclose the student's intersex, nonbinary, transgender, or gender-nonconformity status or gender
identity or gender expression to the student's parents/guardians and/or others, including other students,
teacher(s), or other adults on campus. The district shall offer support services, such as counseling, to students
who wish to inform their parents/guardians of their status and desire assistance in doing so.

. Determining a Student's Gender Identity: The compliance officer shall accept the student's assertion of gender
identity and begin to treat the student consistent with that gender identity unless district personnel present a
credible and supportable basis for believing that the student's assertion is for an improper purpose.

. Addressing a Student's Transition Needs: The compliance officer shall arrange a meeting with the student and,
if appropriate, the student's parents/guardians to identify and develop strategies for ensuring that the
student's access to educational programs and activities is maintained. The meeting shall discuss the intersex,
nonbinary, transgender, or gender-nonconforming student's rights and how those rights may affect and be
affected by the rights of other students and shall address specific subjects related to the student's access to
facilities and to academic or educational support programs, services, or activities, including, but not limited to,
sports and other competitive endeavors. In addition, the compliance officer shall identify specific school site
employee(s) to whom the student may report any problem related to the student's status as an intersex,
nonbinary, transgender, or gender-nonconforming individual, so that prompt action can be taken to address it.
Alternatively, if appropriate and desired by the student, the school may form a support team for the student
that will meet periodically to assess whether the arrangements for the student are meeting the student's
educational needs and providing equal access to programs and activities, educate appropriate staff about the
student's transition, and serve as a resource to the student to better protect the student from gender-based
discrimination.

. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district maintains sex-
segregated facilities, such as restrooms and locker rooms, or offers sex-segregated programs and activities,
such as physical education classes, intermural sports, and interscholastic athletic programs, students shall be
permitted to access facilities and participate in programs and activities consistent with their gender identity. To
address any student's privacy concerns in using sex-segregated facilities, the district shall offer available
options such as a gender-neutral or single-use restroom or changing area, a bathroom stall with a door, an area
in the locker room separated by a curtain or screen, or use of the locker room before or after the other
students. However, the district shall not require a student to utilize these options because the student is
intersex, nonbinary, transgender, or gender-nonconforming. In addition, a student shall be permitted to
participate in accordance with the student's gender identity in other circumstances where students are
separated by gender, such as for class discussions, yearbook pictures, and field trips. A student's right to
participate in a sex-segregated activity in accordance with the student's gender identity shall not render invalid
or inapplicable any other eligibility rule established for participation in the activity.

. Student Records: Upon each student’s enrollment, the district is required to maintain a mandatory permanent
student record (official record) that includes the student’s gender and legal name.

A student's legal name as entered on the mandatory student record required pursuant to 5 CCR 432 shall only
be changed with proper documentation. A student’s gender as entered on the student’s official record
required pursuant to 5 CCR 432 shall only be changed with written authorization of a parent/guardian having
legal custody of the student. (Education Code 49061)

However, when proper documentation or authorization, as applicable, is not submitted with a request to
change a student’s legal name or gender, any change to the student’s record shall be limited to the student’s
unofficial records such as attendance sheets, report cards, and school identification.

. Names and Pronouns: If a student so chooses, district personnel shall be required to address the student by a
name and the pronoun(s) consistent with the student's gender identity, without the necessity of a court order
or a change to the student's official district record. However, inadvertent slips or honest mistakes by district



personnel in the use of the student's name and/or consistent pronouns will, in general, not constitute a
violation of this administrative regulation or the accompanying district policy.

7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with the student's gender
identity, subject to any dress code adopted on a school site.



BEAR RIVER BAND of the ROHNERVILLE RANCHERIA

266 KEISNER RD LOLETA, CA 95551-9707 PHONE 707-733-1900 FAX 707-733-1723

11/22/2021

ATTN: Child Care Center Owner/Operators

The Bear River Band of the Rohnerville Rancheria Education and Child Care
Department invites you to apply for our Child Care Stabilization Grant, offered in
partnership with CCDF by way of the American Rescue Plan Act (ARPA).

This is an unprecedented opportunity to directly support our child care sector by
enabling you to decide how to best allocate your supplemental grant funds. Suggestions
for allowable use are as follows: increasing wages for child care support staff, upgrading
sanitation equipment, health and safety quality training for staff, employee bonuses, and
expanding center hours and accessibility for essential workers. As this is a Tribal
CCDF Grant, it is necessary that you serve at ieast one Native American Student
in your program. These are just a few examples of allowable activities; you are
strongly encouraged to assess the needs of your program and be as creative as
possible when allocating any funds awarded to you. Additionally, it is your responsibility
to maintain orderly and accurate financial records throughout the duration of the award.

If you need any help or have any questions during any portion of this process
please let us know so that we may work together to identify a solution. We look forward
to collaborating with you.

Sarah Sand Leslie Perez
_Education and Child Care Director Education and Child Care Assistant Director
Sarahsand@brb-nsn.gov Leslieperez@brb-nsn.gov

(707) 733-1900x1202 (707) 733-1900x1291



\Q gr;glfziﬁm *Office of Child Care Overview of ARP Act Child Care

Grants s Stabilization Guidance

On May 10, 2021, the Office of Child Care (OCC) issued guidance (CCDF-ACF-IM-2021-02) for states, territories, and
Tribes on requirements and recommendations for the almost $24 billion in child care stabilization funding included in
section 2202 of the American Rescue Plan (ARP) Act (Public Law 117-2). This overview summarizes key areas described
in the guidance and includes page references for relevant sections in the guidance."

Lead Agency Use of Funds (p. 2-3)

= Child Care and Development Fund (CCDF) lead agencies must use stabilization funds to address the financial
burdens faced by child care providers during COVID-19 and the instability of the market as a whole.

* Lead agencies may only spend their allocations in the following broad categories:

- Specified activities for administrative expenses, supply building, and technical assistance. States and territories
may set aside up to 10% and Tribes may set aside up to 20% of their allocations for these expenses; and,

— Subgrants to qualified providers. States and territories must spend at least 90% and Tribes must spend at least
80% of their allocations on these expenses.

Exemptions from CCDF Spending Requirements (p. 4)
= Stabilization grant funds are exempt from the following CCDF spending requirements:
— Cap on administrative expenses (5% for states and territories and 15% for Tribes)

— Minimum spending on quality improvement activities (3% for states and territories, 8% for Tribes, and an
additional 3% targeting infants and toddlers)

— Minimum spending on direct child care services (70% of funds after setting aside funds for quality and
administrative activities)

Set-Aside for Administrative Expenses, Supply Building, and Technical Assistance (p. 4-7)

* States and territories may set aside up to 10% and Tribes may set aside up to 20% of stabilization funds for certain
activities to support stabilization implementation.

= These activities include:

- Administering child care stabilization subgrants

— Carrying out activities to increase the supply of child care

- Providing technical assistance and support for subgrant applications

— Publicizing the availability of stabilization subgrants

— Providing technical assistance to providers receiving stabilization subgrants
= Set-aside funds may be administered by the CCDF lead agency or through intermediaries
® Set-aside funds may not be used to provide direct child care services

' As with the guidance, the information in this overview only applies to the funds appropriated at section 2202 of the ARP Act. OCC will
issue separate information memoranda for the supplemental CCDF Discretionary funds appropriated at section 2202 and the
permanent increase for the CCDF Mandatory and Matching funds appropriated at section 9801 of the ARP Act. All guidance documents
will be available on the OCC COVID-19 resource page at hitps://www.acf.hhs.qov/occ/training-technical-assistance/office-child-care-
covid-19-resources.

_




Overview of ARP Act Child Care Stabilization Guidance
Prepared by the Office of Child Care

Qualified and Eligible Child Care Providers (p. 7-11)

= Remaining funds (at least 90% for states and territories and at least 80% for Tribes) must be used for subgrants to
qualified child care providers.

* A provider must be a “gualified provider” at the time of subgrant application to receive a stabilization subgrant. A
qualified provider is an eligible child care provider as defined in the ARP Act and either:

-~ Open to provide child care services, or

— Temporarily closed due to public health, financial hardship, or other reasons related to the COVID-19 public
health emergency.

= Two options for a provider to be considered “eligible” as defined by the ARP Act:

— Option A: Provider is CCDF-eligible, including meeting all CCDF health and safety requirements, at date of
application.

— Option B: Provider was licensed, regulated, or registered and met all applicable state and local health and safety
requirements as of the date of enactment of the ARP Act (March 11, 2021).

® Providers eligible through option A can become CCDF-eligible at any time to be eligible for a stabilization subgrant.
Restrictions around the date of enactment (March 11, 2021) do not apply to CCDF-eligible providers.

= Lead agencies have discretion to choose which providers are included in their subgrant programs and are strongly
encouraged to include child care centers, family child care homes, and school-age programs.

Requirements for Administering Child Care Stabilization Subgrants {p. 12-21)
Applications for Child Care Stabilization Subgrants (p. 12-14)
= Must create subgrant applications and post on lead agency website.

®* As part of the applications, providers must certify they will meet the following 3 requirements throughout the life of
their subgrant:

— When open and providing services, implement policies in line with guidance and orders from states, territorial,
Tribal, and local authorities, and, to the greatest extent possible, implement polices in line with guidance from the
Centers for Disease Control and Prevention (CDC);

— For each employee, pay at least the same amount in weekly wages and maintain the same benefits. May not
involuntarily furlough employees from the date of application submission through the duration of the subgrant;
and,

— To the extent possible, provide relief from copayments and tuition payments for families enrolled in the program,
and prioritize relief for families struggling to make payments.

* Lead agencies determine how they will monitor if a provider is meeting the certifications.

* Applications must be accepted on a rolling basis and should be processed on a timely basis.
* Lead agencies may adjust application processes throughout the funding period.
Determining Stabilization Subgrant Amounts (p. 14-16)

= Provider subgrant amounts must be:

— Based on a provider's stated current operating expenses, including costs associated with providing or preparing
to provide child care services during the pandemic; and,

— To the extent practicable, cover sufficient operating expenses to ensure continuous operations for the life of the
subgrant.




Overview of ARP Act Child Care Stabilization Guidance
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Lead agencies have wide discretion in how subgrant amounts are formulated and should limit the burden on child
care providers. Options include:

— Use a cost estimation model to allow providers to more easily estimate operating expenses:

— Use lead agency formulas based on general cost estimates for enrollment and age of children and region of
operation;

- Conduct a survey of providers to identify operating costs in an area; or,
— Collect information from providers describing their current operating expenses (e.g., tax returns).

Lead agencies do not have to determine operating expenses on an individual basis but must have a process for
providers to affirm and state their operating expenses.

Subgrant amounts should reflect the significant resources in the ARP Act and be large enough to stabilize struggling
providers.

Subgrant amounts may be higher than private pay rates and prices.

Subgrants must be paid to providers in advance of provider expenditures, unless the provider is reimbu rsing
themselves for expenses incurred before enactment.

Use of Intermediaries

Lead agencies may award subgrants directly to qualified child care providers or through intermediaries.
Agreements with intermediaries must meet CCDF requirements at 45 CFR 98.11.

Any expenses incurred by the intermediaries that are not part of the subgrants will count against the set-aside of
either 10% for states and territories or 20% for tribal lead agencies.

Process for Awarding Subgrants (p. 16-18)

Lead agencies have flexibility in how they award their subgrants.
Guidance includes the following recommended models:

—  Prioritizing small child care programs, such as limiting applications in the first 2 weeks after the application is
posted to providers with fewer than 20 employees;

- Recurring subgrants, such as recurring payments to providers through the funding period:;

— Multiple subgrant programs, such as designating a portion of subgrant funds to cover increased wages and health
benefits for staff; or,

~ Providing bonuses or supplemental funding for providers meeting certain needs of families, such targeting funds
for providers serving children during nontraditional hours, children with disabilities, children from families with low
incomes, or infants and toddlers.

May choose to adjust subgrant award process and are encouraged to do so based on feedback from providers,
parents, and communities.

Use of Subgrant Funds (p. 18-21)

Qualified providers must spend subgrant funds on at least one of the following expenses:

Personnel costs

Rent, utilities, facilities maintenance, and insurance

Personal protective equipment, cleaning, and other health and safety practices

Equipment and supplies

Goods and services
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— Mental health services for child care provider staff and children

Providers may choose to use subgrant funds to reimburse themselves for expenses incurred after the declaration of
the public health emergency in January 2020. These expenses must be for the list of allowable uses of subgrant
funds.

Provider Reporting and Monitoring (p. 21)

Subgrant reporting requirements are at the discretion of the lead agency and should balance the need to collect
information to ensure funds are being spent correctly and not overburdening providers.

To align with expected federal reporting requirements, lead agencies should collect the following information from
child care providers receiving subgrants:

— Provider address, including zip code

— Race and ethnicity of child care center director or family child care owner

— Gender of center director or family child care owner

— Ifthe provider is open to provide services or temporarily closed due to COVID-19 at the time of application
— How subgrant funds were used

— Documentation to show they met certifications

Non-Supplantation Requirement (p. 22-23)

Funds must be used to supplement, not supplant, federal, state, and local public funds expended for child care
services for eligible individuals.

Lead agencies may not supplant Temporary Assistance for Needy Families (TANF) funding paid for child care
services, either directly or transferred to CCDF, or Social Services Block Grant (SSBG) funds used for child care.

Any reduction in in drawing down federal matching funds due to a cut in state spending on maintenance of effort
(MOE) or state match will trigger a presumption of supplantation.

Lead agencies may propose an alternative rationale for declines in federal, state, or local funding through a detailed
justification in writing via email to OCC Regional Program Managers.

Requirements for Obligating and Liquidating Funds (p.23-24)

Key dates for stabilization funds:

— December 11, 2021- Lead agency must notify the Administration for Children and Families (ACF) if it is unable to
obligate 50 percent of the CCDF stabilization funds.

- April 1, 2022 - Notify ACF if any funds cannot be obligated by September 30, 2022. Identified funds will be
recaptured by ACF and realloted to other lead agencies.

- September 30, 2022 - All stabilization funds must be obligated by states, territories, and Tribes.
— September 30, 2023 - All stabilization funds must be liquidated by states, territories, and Tribes.

Using CCDF Plans to Provider Information on Child Care Stabilization Grants (p. 24-25)

States and territories: Use question 4.1.8e in their FY 2022—-2024 CCDF Plan to describe stabilization grants.

Tribes: Submit amendments to their FY 2020—2022 CCDF Plan and enter a description of their child care stabilization
grants in question 3.1.2j(3) Other Quality Activities.

(¢ CHILDREN R FAMILIES




BEAR RIVER BAND of the ROHNERVILLE RANCHERIA 6%
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Child Care Stabilization Grant Application

Child Care Center Name:

Location Address:

Mailing Address (if different)

T ok SH]
Lo\eda Chr asoS]

Tribal and/or State Licensing or
other Identifying Number:

Operator/Center Director Name:

Anggla Son'Corn

CLicensed
[license exempt
LlApproved
[ICertified
[IRegistered

JRegulated

Employer Identification Number
or Taxpayer ldentification or
DUNS Number:

ﬁ.{ﬁf}fﬁi\ 7]

-aperator/ Center Director
Contact Email:

Zencomn @bk,
O=cn O @ oor9

-Phone Number:

IO TESTOS

Alternate Number:

Operator/Center Director Race:

ClAmerican Indian/Alaskan Native
[JAsian

[CIBlack/African American
[INative Hawaiian/Pacific Islander

‘@White

COMultiracial

Operator/Center Director
Ethnicity:

Clatino

M Not Latino

Operator/Center Director
Gender:

COMale
\

\_»s
,@\Female

[JNon-binary




What type of program do you operate? Select all that apply:

L1child Care Center

[IState Prekindergarten

[IHead Start

[JEarly Head Start

;chooI~Age Site (before or after-school care, summer camp, language or culture camp)
[JFaith Based

L]Other (explain)

Was your program licensed/registered/certified/regulated on or before March 11, 2021?
f(es
[INo

OR

Does your program meet Child Care and Development Fund health and safety requirements,
inciuding the completion of comprehensive background checks?

:}Qj{es

[INo

What is the current status of your program?
’Open
“\

LITemporarily closed due to public health, financial hardship, or other reasons relating to the coronavirus

disease 2019 (COVID-19) public health emergency. Please give details about the temporary closure and planned
date to reopen:

What is the maximum licensed, identified, or Days of operation: mOC\C\CU\\ - :‘:"-(\-‘Q\'_]_L’
approved capacity of your program?

Hours of operation:

) T20-820 1230400




What is your current average enrollment by age? | Of the children enrolled, how many are funded
by the following programs?

Infant:
Toddler: Tribal CCDF:

State CCDF:
Préshool Early Head Start:
school Age:_ T Head Start:
Total: @ State Prekindergarten:

Other (please list):

Total: Q

In January 2020, before COVID-19, what was your average enrollment by age?

Infant:
Toddler:

Preschool:

School Age: '—15

Total: Jj ?

Provider Statement: My estimated current monthly expenses are $_ [ & (90D %

Sodudes, Tyl * all eypreees

\ s
Please indicate if you plan to use funds for any expenditures before March 11, 2021: Yes[] N

Subgrant funds may only be used for one or more of the purposes below. Please indicate which
categories you will support with the funding received from the subgrant:

"@?ersonnel costs, benefits, premium pay, and recruitment and retention.

[JRent or mortgage payments, utilities, facility maintenance and improvements, or insurance.
[IPersonal protective equipment, cleaning and sanitation supplies and services, or training and
professional development related to health and safety practices.

:E\'Goods or services necessary to maintain or resume child care services.

jEIPurchases of, or updates to, equipment or technology needed to respond to COVID-19.

[LIMental health supports for children and employees.




Certification

To receive a stabilization grant, | agree to use the funds only for the categories and purposes indicated
on this application and have marked above which categories | plan to fund. Note: You can move funds
between categories without prior approval.

| also understand that it is my responsibility to maintain records and other documentation to support
the use of funds | receive, as well as to document my compliance with the requirements described in
A,B,andC.

By signing this application | am certifying that | will meet requirements throughout the period of the
subgrant, including the following:

A.  When open and providing services, | will implement policies in line with guidance and orders from
corresponding state, territorial, Tribal, and local authorities and, to the greatest extent possible,
implement policies in line with guidance from the U.S. Centers for Disease Control and Prevention (CDC).

B. Foreach employee (including lead teachers, aides, and any other staff who are employed by the child
care provider to work in transportation, food preparation, or other type of service), | must continue
paying at least the same amount of weekly wages and maintain the same benefits (such as health
insurance and retirement) for the duration of the subgrant. | understand that | may not furlough
employees from the date of application submission through the duration of the subgrant period.

C. !will provide relief from copayments for the families enrolled in the child care program, to the extent
possible, and prioritize such relief for families struggling to make either type of payment.

Provider Affirmation

The following signature affirms that | will adhere to the items noted in A, B, and C. it also affirms | will
only use the funds in the areas noted in sectio9n 5 of this application.

=
i

/ — k\.:_'_! . / ‘ f? i ) :? "‘T u" x ,m?.?
(A Suana L {7 BANOANS 2 AN L
Provider Signature [ Date
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